IN THE COURT OF MR MUHAMMAD ARSHAD MALIK JUDGE
ACCOUNTABILITY COURT-TI ISLAMABAD.

Reference No.18/2017
Flagship Investments Ltd.
And ather companies

STATE VS,

1. Mian Mubammad Nawaz Sharif (Lx-
Prime Minister of Pakistan) son of Mian
Muhammad Sharif, aged about 69 vears.
Hussain ~ Nawaz  Sharif  s/o Mian
Muhammad Nawaz Shanf, azed abhout 45
vears, (absconding accused).

3. Hassan  Nawaz  Sharif  s/o Mian
Muhammad Nawaz Sharif, aged about 41
vears, (absconding accused).

All R/o 180-181, Block-H, NModel Town,
Lahore and Shamim Farm, Jati Umra,
Raiwind Roead, Lahorc.

j 351

REFERENCE U/S 18(G) OF _NAQ, 1999, READ WITH OTHER FNABLING
PROVISIONS OF LAY

JUDGMENT:

Brief facts of the case are thal in pursuance to the Orders o1 Fon'ble
Supreme Court of Pakistan dated 20.04.2017 in Constitutien Petiton No.
20,2016 ete. Joint Investigation Team (JIT) comprising representatives from
FIA. NAB. SECP. SBP. 181 and M conducted investigation against the above
said accused persons. collected evidence and submitted its Final Investgation

Report on 10.07.2017.

vy

to

Hon'ble Supreme Court of Pakistan passed directions to NARB vide
Order dated 28.07.2017 tor preparing of the reference against the accused
persons, hence. investigation of the vase was authorized on 01.08.2017
regarding present reference ie. Flagship Investments Limited and 15 other
companics. It is alleged that the accused persons used these companies 10
manage/acquire expensive properties any movement of funds to hide the real
sources of funds. Accused persons have failed to justify sources of funds for
establishment/possession of above mentioned assets companies. According o
investigation proccedings and its findings so far. it is established that accused
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sersons in connivance with cach other have commiticd the offence of




corruption and corrupt practices as defined under section 9(a) (vi and (xii) of

National Accountability Ordinance. 1999 "NAO" or the “Ordinance™)

punishable under section 10 of NAO and schedule thereto.

On 13.09.2017 reference was filed against the accused persons in the
Accountability Court No. L. [slamabad. The notices were issued to the accused
persons for appearance. Mian A\, Nawaz Sharif joined the proceedings before
the Court and is facing trial but co-accused Hassan Nawaz Sharif and Hussain
Nawaz Sharif did not opt to appear in spite service of notices and court after
fulfilling legal requirements under section 87 & 88 Cr.P.C declared them as

proclaimed offenders on 13.11.2017.

Copies of the reference and other requisite documents us 265-C Cr.P.C
were given to the accused facing trial on 26.09.2017. Charge was tramed
against accused Mian M. Nawaz Sharif On 20.10.2017. He did not plead
guilty and claimed trial. The detailed charge sheet put to the accused is

reproduced as under:-

CHARGE SHEET

I (Muhammad Bashir, Judge, Accountability  Court-1,
Islamabad) hereby charge you above named accused Mian
Muhammad Nawaz Sharif (at present represented by pleadery. as under
that:

You accused Muhammad Nawaz Sharif (at present represented
by Learned Pleader Mr. Zaafir Khan Advocate) belong to a
businessman family and you accused subsequently turn into a political
figure and have held the {ollowing high public oftices:

1. Minister for Finance, Excise and Taxation,
Government of the Punjab.(from April 23, 1981 10
February 28. 1983)

2. Chief Minister, Government of the Punjab (from April
09. 1985 1o May 30. 1988)

3. Caretaker Chief Minister, Government of the
Punjab(from May 31. 1988 to December 02. 1988}

4, Chief Minister, Government of the Punjab(from
December 02. 1988 to August 06. 1990)

3. Prime Minister of Pakistan(from November 06. 1990 to
April 18, 1993)

6. Prime Minister of Pakistan(from May 26. 1993 10 July
18.1993)

7. Leader of the Opposition in the National Assembly
{from October 19. 1993 to November 03, 1996)

8. Prime Minister of Pakistantfrom February 17, 1997 10

\_t:"i _ Qi*\g X October 12. 1999)

Prime Minister of Pakistan{from June 05, 2013 to July
28,2017y
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The absconding accused Hussain Nawaz Sharit was born on
01-05-1972. He was a student in London. UK from where he got his
LLB (Honours) degree in 1993, Afier completion of his education. he
retumned 1o Pakistan in 1996. In between 1996 10 2001. he had no
independent source of income. He was aged about 28 U vears as on 01 -
01-2001. As per record submitted by FBR Net Worth of absconding
accused Hussain Nawaz as reflected in Wealth Statement filed by him
is as under:-

Hussain Nawaz Sharif-Wealth Statement.

(Amount in Rs)

| Assessment Year. 1999-00 2000-01 2001-02

i Wealth as on 30-Jun-99  30-Jun-(0 30-Jun-01

ﬁm'cstmems

';r Chaudhry Sugar Mills 6.411.000 6.411.000 6.411.000

b,

i Ramzan Sugar Mills Lud 3.300.000 3.5300.000 3.500.000

i Mehraan Ramzan Textile  4.874.000 4.874.000
Mills fid.

+ Hamza Spinning Mills 1.631.000 1.631.000 1.631.000

b old

MMuhammad Buksh 1821.000 . +.821.000  4.821.000

i Textile Mills

'x; Kalsoom Textile Mills 30.000 50.000 30.000
Hudabiva Paper Mills 8.976.000 8.976.000 8.976.000
Lid.
Hudaybia Engincering 2.454.000 2.434.000 2.434.000
Pyt Ltd.
Hamza Board Mills Lid.  1.292.000 1.292.000 1.292.000

" Khalid Siragj industries 150.000 150.000 130.000
{(Pvt) Lid.

: Subtotal. 34,159,000 34,159,000 29,285,000
Un-Secured Loans.

L Mrs. . 4.000.000 4.000.000 4.000.000

' Shamim

 Akhtar.
Mr. Nawaz ~ 600.000 600.000 600.000

_gharif.

* Subtotal, 4,600,000 4,600,000 4,600,000

. Cash & Bank Balances,

. Cashin 163.203 732.948 723188

" hand.

" Doha Bank 214.336 214,336
Limited.

. Subtotal. 163,205 967,284 393,524

i Total 38,922,205 39,726,284 34,824.524

o Assets,




- Liabilitics.

Chaudhriy
Sugar
Mills. itd.

(421,163 (3.921.163) (6.432.448)

Total
Liabilities. ®

(4,421,163)  (5,921,163) (6,432,448)

_Net Wealth, . 34,501,042 33,805,121 28,392,076

: Forcign

! Currency
I'NBP Bank
| Road

| Branch.

! Rawalpindi
L (USD)
i TCS

i Vault

| NBP

! Road

! Branch.
' Rawalpindi
" Subtotal.

43.584.47

n; © 21.400.00
of .
Rank ¢

21.400.00

6498447 64,984.47

The second absconding accused — Hassan Nawaz Sharil' was
born on 21-01-1976. He was dependent on his father accused Mian
Muhammad Nawaz Sharif from 1989-90 to 1994-95. He was student in
UK trom 1994 to 1999 and had no independent source of income ¢ven
after said period. He was aged about 25 years on 01-01-2001.

You accused Mian Muhammad Nawaz Sharif (represented by
pleader) filed assets proforma on his behalf in the year 1989- 90 1ill
1994- 1995, Net worth of accused Hassan Nawaz as reflected in Wealth
Statements in corresponding vear is as under:

Hassan Nawaz Sharif-Wealth Statement.

© Assessment Year. © 1999-00 2000-01 2001-02
* Wealth as on 30-Jun-99  30-Jun-00  30-Jun-01
: Investments
! Chaudhry Sugar Mills Itd, 10.000 10.000 10.000
. Ramzan Sugar Mills ltd. 2.700.000  2.700.000  2.700.000
! Mehraan Ramzan Textile 1 1.074.000  1.074.000 -
- Mills td,
Hamza Spinning Mills Id. 441.000 " 441.000 4-41.000
. Muhammad Buksh Textile 1.021.000  1.021.000  1.021.000
" Mills.
| Hamza Board Mills Lid. + 302,000 1302.000 302.000
" Subtotal 3,548,000 5,548,000 4,474,000
i Cash & Bank Balances.
\%_;% ! Cash in hand. 232.898 232.898 232.898
N ” )_J * Subtotal 232,898 232,898 232.898
B g
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! Total Assets. 75,780,898 ' 5,780,898 - 4,706,898

Liabilities

Chaudhry Sugar Mills Lid. (1.192.176) (1412811 (1.489.710)

TOTAL LIABILITIES (1,192,176) - (1,412,811) (1,489.710)
NET WEALTH. D 4,588,722 4,368,087 3,217.188

After completion of studies co-accused Hassan Nawaz
established and acquired various companics
Flagship Investments Ltd.
Hartstone Propertics Itd
Que Holding Ltd.
Quint Eaton Place 2 Lud
Quint Sloane ltd (formerly Quint Eaton Place lid)
Quint Ld.
Flagship Sccurities Itd
Quint Gloucestor Place Lid.
Quint Paddington Lid.( formerly Rivate Estates Lid.)
Flagship Developments Lid
Alana Services htd (BN,
Lankin SA(BV1 and
Capital FZE (Dubai).

....__.._._—\,om\xc\u-.l_bll‘):—-
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Flagship Investment Company Ltd was established on 12-04-
2001 With Paid up capital of GBP-1 wherein accused Hassan Nawaz
was Director and beginning of Company was based upon a loan
amounting to GBP 705.071 by him.

Vou accused Mian Muhammad Nawaz Sharif (represented by
pleader) and absconding co-accused  ownedsacquired:mortgaged
expensive properties in the name of that company which are as under:-

(1) Property located and known as Units31-33 Wills Wey Industrial
Estate Plots. Fleet bridge Poole Dorset at the land Registry with
fitle number DT99349. DT 148418. DT152196. DT235611.
DT278957. DT168371 and DTI13513.

(i) Propeny located at Plot No. 08. 121 Edgware Road. London.

(i) Propeny located at Flat No.1ZA. Aven field House 118 Park
Lane. Mayfair. London at the Land Registry with title number
NGL225917. Property located at Flat No. 8. 2 Burwood Place.
London at the Land Registry with title number NGL 806047,

(iv)  Propenty locaied at Flat No. 201. Drake House. Saint George
Whart. London at the Land Registry with title number TGL
192078. Propenty located at Flat No. 10. Duke \ansions. Duke
Street London at the land Registry with title number NGL
394460. property located at Flat No. 02. Dunraven House. 36.
Green Street, London WIK7FX at the Land Registry with title
number NGL 832138,

{v) Property located at Flat No4. 69 Cadagon Square. London
SWINODY at the Land Registry with title number NGL369247.
Property located at Upper Ground Floor. Stanhope House.
Stanhope Place. London W2 ZHH.

(vi) Property located at 17A. Avenfield House. 118 Park Lune.
London W1 at the land Registry with title number NGL 33391 7.




.
\"M
AN 1Y

JUDGE

Accountability Court-2
Islamabad

Year wise important financial figures regarding the company
arc mentioned below:

FUNDS FLOW OF HASSAN NAWAZ (2001-20106)
FLAGSHIP INVESTMENS LIMITED.

Year {ProfivLoss  Loan " Loan from * Loan from Loanto
(GBP) from associated  * associated  associate
‘ Hassan companies  companies d
. Nawaz © Inflow: . Intlow companic
: Intlow (Outtlow)  (Outflow) s Inflow
(Outflow) - GBP GBP (Outtlow)
GBP GBP
2002 1(8.331) 703.071  229.594 - -
2003 1(14.657)  307.761  1.386.956 -
12004 ] 39.051. 593939 L (11.84) - -
2005 | (117.419)  (188.450) , 1.665.353
2006 1(359.339)  469.351 . 671.227 i 5.583
12007 @ 3.237 (217.542) " {1.005.294) i 118326 -
+ 2008 1 (213.281)  (340.465) © 208.672 . 387.931 (173.274)
12009 (3780100 361,771 (24.977) (1.910) 133.216)
2010 1 (34.903) 26.688 {33.838) (198.426)  208.490
2017 1 ¢135.608)  (131.797) @ (1.120.849) - (108.685) (83.393)
12012 '193.897 342,094 (2.025.000) : 22375} (333.243)
L2013 (194790 (84425 - FI68487) (104318
2014 1 (119.906) 175,932 - F(28.402) {111.470)
12015 1 (176.037) 299400  485.000 (23.218) (89.387)
12016 ¢ 247379 (147.051) (485.000) . (22.940) (107.331)
PNet [ (1.268.940) 1972279 - 185323 (829.544)
{ Petiti | '
Lon, i
b.

Hartstone Properties Limited:  The instant company was
incorporated on 22.03.2002. wherein the accused Hassan
Nawaz became its Director on 26-03-2002. The paid capital was
GBP 2 only. He held 30% shareholding in this company.
Accused Hassan Nawaz obtained building society  loan
amounting to GBP 1.2 million for Flagship [nvestments Lid. by
mortgaging the property of this company.

Que Holdines Limited: The instant company was incorporated
on 13.07.2003. wherein the accused Hassan Nawaz became its
Director and Company Secretary on the same date. The paid up
capital was GBP-01 only.

Quint [aton Place 2 Limited (formerly Quint Eaton Place
Limited): The instant company was incorporated on
13.11.2003. wherein accused Hassan Nawaz became its
Director & Company Secretary on 23.11.2003. The paid up
capital was GBP 100. He owned: mortgaged property located at
Flats No. 5. 97-99 Eaton Place. London SW1 under this
company.

Quint Sloane Limited ( formerly Quint Eaton Place Limited):
The instant company was incorporated on 19.11.2003. wherein
the accused Hassan Nawaz became its Director & Company
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Secretary on the same date. The paid up capital was not made
available.

Quint Limited: The instant company was incorporated on
14.07.2003. wherein the accused Hassan Nawaz became its
Director & Company Secretary on the same date. The paid up
capital was GBP 100 only. He however owned morivaged
Property located at Flats L & M 17 Eaton Square, London SW1
at the Land Revistrny with title number NGL 818883 under this

Flagship Securities  Limited: The instant company was
incorporated on 23.07.205. wherein the accused Hassan Nawaz
became its Dircctor on the same date. The paid up capital was
GBP 100 only.

Quint Gloucester Place Limited; The instant company was
incorporated in the vear 2006. The paid up capital was GBP]
onlv. The company_owned mortgaged property located _at
FH117. Gloucester Place. London WI1UGJU at the Land
Registry with tile number NGL417483.

Quint Paddington Limited (Formerly Rivate Estates Limited):
The instant company was incorporated in the vear 2006. The
paid up capital was GBP 100 only. He owned mortgaged
following propertics under this company:

Property located at F'H the Fettler & Firkin Public House 13
Chilworth Street, London at the Land Registry with the title
number NGL818883.

Property located at K:A the Ferler & Firkin Public House, 135
Chilworth Strect. London at the Land Registry with the title
number NGL350124.

Flavship Development Limited: The instant company was
incorporated on 13.09.2010. wherein the accused Hassan
Nawaz became its Director on the same date. The paid up
capital was GBP 1 only,

Alanna_Services Lwd (BV): The instant company has 20%
sharcholding in Quint Eaton Place 2 Limited owned by accused
Hassan Nawaz. He however. stated before the JIT that the
company belong 1o his close friend Asim Mehmood. but did not
provide any record.  The said company extended a loan
amounting to GBP 126,051 to Quint Eaton Place 2 Limited
during the vear 2004-06. [t has been found that Minerva
Services Ltd and Minerva Nominess Lid are the sharcholders of
Alanna Services Lid.

Lamkin SA (BV1): The instant company has 30% sharchelding
in Quint Limited owned by accused Hassan Nawaz. He stated
before the JIT that this company also belonged o Asim
Mcehmood. however. he did not provide any record in this
regard. It is pertinent to mention here that an amount of GBP
191.029 was transferred from this company to Quint Limited
during the vears 2004-06. It has been found that Minerva
Services Lid and Minerva Nominess Lid are the shareholders of
Alanna Services Lid.
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m. Coomber Inc (13V): The instant company is owned by Hussain
Nawaz and Marvam Nawaz (Safdar). it has financed money to
Flagship Securities Limited and Que Holding Limited owned by
accused Hassan Nawaz. The company extended a loan of GBP
1.7 million 10 Que Holdings Limited during the year 2007 and
GBP 130.000 to Flagship Securities Limited. The JIT also made
reference 10 Intermational  Consortium  of  Investigative
Journalism (1C1J). Panama papers wherein. it was revealed that
a bank mortgage deed dated 02-09.2008 was executed by
Nielson Enterprises Limited (Mortgagor & Borrower) und
Coomber Group inc. (Borrower) with Deutsche Bank {Suissc)
S A for an amount of GBP 7 million.

n. Capital FZE (UAE) The said company was incorporated in
2001 by accused Hassan Nawaz. Accused persons were
required to produce documents pertaining to ownership. ¢ic ot
Capital FZE but they failed to provide the same. The JIT
however during investigation succeeded in obtaining the record
directly trom Jebel Ali Free Zone Authority (JAFZA). Dubai
i.c. the concerned regulatory authority. The record revealed that
the company was granted trading license bearing registration
No. 561 on 01.10.2001. The license shows accused Hassan
Nawaz as Manager. The record further reveals that accused
Mian Muhammad Nawaz Sharif was the Chairman of the Board
from 07.08.2006 till 20.04.2014 at remuncration of Arab
Emirates Dirham (hereatter referred as AED) 10.000 per month.
This company also extended a loan of GBP 6135.000 o Quint
Paddington Lid in 2008-09.

0. Apart trom establishment of above mentioned  propertics.
Accused  Fassan  Nawaz also  extended @ loan of Rs.
€7.348.466/- 1o Chaudhry Sugar Mills Limited during the vear
2009-10.

p. Accused Hassan Nawaz wified GBP 800.000 during the vear
7012-2013 to his sister Maryam Nawaz. Apart from that. an
amount of GPB 188.000 and GBP 170.000 are retlected in the
accounts of Quint Limited and Quint Eaton Place 2 Limited
respectively owed to M.Satdar during year 2006-07.

Vou accused Mian Muhammad Nawaz Sharif (at present
represented by Pleader) accumulatively injected an amount of GBP 3.2
million in above mentioned UK Companies in the name ot accused
Hassan Nawaz,

You accused Muhammad Nawaz Sharit (represented by
Pleader) had been a shareholder and - or Director in a few Companies
established by vour late father Mian Muhammad Sharif later on. you
accused actively got involved in politics since 1981 however. remained
Chairman of Capital FZE UAE from 2007 to 2014, The said company
was incorporated in year 2001 by co-accused Hassan Nawaz.

However. during the vear 2001 and 2002, the details of assets of
you accused Mian Muhammad Nawaz Sharif as per of FBR record are
as under:
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Aian Muhammad Nawaz Sharif- Wealth Statement.
(Amount in Rs)

i
i
i
i
i
i

Assessment Year 1 2000-01 1 2001-02
Wealth as on i 30-June-00 i 30-Junc-01
Business Capital ‘
Abbas & Company (Capital) 10.000 i 10.000
Subtotal - 10,000 10,000
Non-Agricultural Property :

| 135-Upper Mall Lahore ' 900.000 $00.000

{ Subtotal. ' 900,00 500,000
Agricultural Property :

| 74 Kanal 18 M. | 640.963 - 640.963
Subtotal. {640,965 640,965

i Investments

i Chaudhry Suvar Mills Lid. 16.000.000  16.000.000

i Detense Saving Certificates. £ 115.000 115.000
Subtotal. 116,115,000 16,115,000

! Un-Secured Loans

{ Abbas & Company (Current Aic) t 84485 84.4835

- Mrs. Kalsoom Nawaz - 184.362 -

! Subtotal. i 269,047 i 84,485

I Cash & Bank Balance

| Cash in Hand. 1127425 §77.423

: BOP 03,225 3203

! Subtotal, 1,132,650 1 882,650

I TOTAL ASSETS 19,067,662, : 18,633,100

i Liabilities.

Chaudhry Suear Mills Lid.

(1198541

i Ramzan Sugar Mills.

i Hudabiva Engineenng Co. (pyvt) Lid.

' (2.700.000)

| Mrs. Kalsoom Nawaz. ' T(613.438)
| Mrs. Shamim Akhtar L (1.500.000) © (3.300.000)
| Mrs. Marivam Safdar. 1 (1.500.000)  (2.200.000)
© Mian Hussain Nawaz. S {600.000) (600.000)
i Total Liabilities. (6,.300,000) (8,113,979
"NET WEALTH. 12,767,662 10,519,121,

You accused Miwn Muhammad Nawaz Sharif (represented by
pleader) did not provide any evidence or explanation regarding the
accumulauon of the above said assets and there 1s your tailure on your
part to account for the sard accumulation of assets in your name and n
names of your sons/co-accused as benamidars. Thereby vou accused
Mian Muhammad Nawaz Sharif (represented by pleader) in connivance
with other co-accused committed an offence of corruption and corrupt
practices as detined ws 9 (ay (v) NAO 1999 (holding of assects
disproportionate to vour known sources of income and which vou could
not reasonably account tory and punishable w’'s 10 of NAQ 1999,
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Prosccution cied 09 winesses in the calendar and wot recorded 07

witnesses.  Meanwhile  PW-16  Muhammad Kamran  [O.  submitied

supplementary investigation report with record before the competent authority

Meanwhile after completion of investigation by the LO NAB the
competent authority afler perusing the material and evidence placed betore it in
his report. referred the matter to the Accountability Court. Islamabad as
supplementary reference on 14.02,2018. copies of the same with other relevant

documents

were handed over to the accused. Brief contents of the

supplementary reference are as under:-

a. That in continuance of mnvestigation. the Investigating Ofticer
has collected and scized material evidence comprising of
certificd record  pertaining to companies and  properties
established in UK by the accused persons. The said record
establishes and reaffirms the ownership as well as acquisition of
assets by the accused persons. Moreover. record regvarding
address 10 nation and speech on the floor of National Assembly
by accused No. I which were aired by PTV News. has also been
seized. Accordingly, the statements of witnesses ws 161 Cr.P.C
have also been recorded. Hence. this Supplementary Reterenced
is being tiled.

b. That the accuscd person were given tair opportunities 10 explain
and provide evidence justifving the accumulation of assets but
they fatled to provide any evidence 1o account for the

accumulation of the assets. Furthermore. in order to jusufy the
accumnulation of these assets. accused persons made public
statements through media as well as produced record in their
defence before Hon'ble Supreme Court of Pakistan and JIT.
which were also found untrue in view of the facts and record of
the case.

¢. That according 10 evidence collected through investivaton
conducied so far. it is established that accused No. 1. acquired

. and ownedspossessed the assets in the name of his dauchter his

dependents. benamidars namely accused No. 2 and accused No.

3 {since absconder). which they could not account for. and are .

theretore, disproportionate and bevond their known sources of

income.
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d. That on appraisal of the material and the evidence placed before
me during the investigation. | am satistied that above mentioned
accused persons have commitied the otfence of corruption and
corrupt practices as defined in section 9 ta) (vy and (xii).
punishable ws 10 of the NAO. 1999 and schedule thercto.
Theretore. it is proper and just to proceed further against the
above-accused persons as there is sufficient incriminating
evidence to justity the filling of this supplementary reference
List of witness. invesugation report and documents as per list

are attached herewith.

In supplementary reterence Prosecution again cited 09 more witnesses
out of which 7 witnesses were produced and recorded in the Court and M.
Rizwan Khan and Nasir Junejo trom the list of witnesses in the supplementary
reference were given up being unnecessary. Prosccution also produced

Mr.Wajid Zia head of the JIT as PW-15.

Prosecution moved an application ws 340 Cr.P.C. for summoning Mr.
Zahir Shah. Director General (Operation) NAB HQ as witness and for
producing the record received by him from UK Central Authority UK.
Application was allowed and his statement was recorded was recorded as PW-

14,

Prosecution to prove the charge against the accused produced 16
witnesses in toto and voluminous record relevant to the Flagship Invesiments
Lid. and other companies mentioned in the charge. The resume of the

depositions of the PWs are as under:-

I PH-1 Jehangir Ahmed deposed about his appointment s
a jocal person for producing the relevani record betore the
[O NAB The PU produced letters reluting 1o iy
uppoiniment us focal person. handing over of the certitivd
copies of the record along with original 1o Jum for
submiiting record before the [O as Exh. PI-1 ] 0o PI-
13 PH praduced certified copies of the income tax return.
wealth statement and wealth 1ax retwrns for the ditferent
years of acensed Mian M. Nwvwaz Sharif and of absconding
wecused Huassan Nawaz and Hussain Navwaz as Exh PI-
Do PH-T 14 P admitted his signatures on the seizure
memo as Fxh PH-1 1S

\
= ! ii. PH-02 Sialbag Haider Chief Financial Ofticer of Ch
Sugar  Milt Lid produced the covering leter  daied
~ h d
Y IR 21082017 signed by him and the ledger account or Ch
JUDGF

Accountab;‘[/fy Court-2

Islamabad

Sugar Mill.eredit advices.  relevant pages  of - hunk
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statements. Journal  voucher and exiract of resofution
passed in the Bourd meetings of Ch. Sugar Mill Lid
onl 9082009 us Exh. PI8-2.2 10 PU-2.20 and admitted hiy
signature Exh PH-2 1 on the seizure mema.

PW-03 Umer Daraz, S.1 P.S NAB deposed regarding the
entrustment of call up notices issued by NAD (Ruwalpindi

for serving upon accused Mian M. Navwaz Sharif. Hassan

Nevaz and Hussain Nawaz, Proceedings carried out by
him in this regard P tendered original receipts bearing
signatures of Maltk Arif and his report as Exh P13 1
photocopy of call up notices marked PI-3 A

PH-04_dfaaq Ahmed SSP Secretary Opice. Minsry of
Foreign Apjairs deposed that on 30.3.2017 he received
letter dated 28.03.2017 Exh. PH-4 2 along with envelope
Exh PB4 3 addressed 10 My, Wajid Zia which he vide his
letrer duted 30.03.2017 send to Head of JIT Mr. Bajid Zia

PW was summoned BJIT through Secretary Mo Foreign
Affairs for appearing before the JIT. He uppeared
accordingly . letter sent by him wus acknowledged by him
before JIT PH signed seizure memo Exh. PH-4 4.

PH-0S Muhanunad Tasleem Khan Inland Revenue Officer
deposed that on 09.10.2017 he had retired from the service
During service Fiza Battool Commissioner Infand Revemuw
direcied  him 1o accompany Mr. Jehangir - Ahmed.
Conmmussioner Infand 10 the NADB office Rawalpindi for
production of 2 sets of certified photocopies of the record
pertaining 1o income tax retwrn, wealth tax retwn and
wealth staement of accused  Mian M Nwwaz Sharif,
Hassan Nawaz  and Hussain Nawaz. In his presence M
Jehangir handed over the ceriified record 1o the .0, which
svized through seizure memo and original record wus

returned. PH admined his signatire on the scizure nieno

as Exho PIV-S

P06 Malik Uszair Rehan  Assistant Direcror NAB
deposed thar on 21082017 Jehangir Ahmed Comnussioner
Intund Revenue produced the record before the LO. which
he ok 1o possession and on even date Shahbaz Haider
CFO Ch Sugar Mill produced the record which was m his
presence seized by L0 on both occasion. he was atresting
witness of the seizure memo and admitted his signature on
the seizure memo as Exh. PH-6 1& 2.

PH-07 Nasir Junejo Addl. Director NAB Ruawalpindi
deposed that on 21082017 Shahbaz Haider CFO or Ch.
Sugar Mill produced the record before the LO. i s
presence. 1O seized the record and he attested the seizure
memo by putiing lus signanere as Exhe P71 thereon

PH-08 Naveed-ur-Reliman Securiny: Guard ar Pakistun
High  Commission  depased  that on 2412018 und
250012018 he was serving as Security Guard at Pakistun
High Commission London. fe received muail in envelops
wineh he delivered o CR section on buth occasian o My
Zakiued Din. The mail was addressed to the 10
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PU-N9 Zakiud Din Deposed that on 24002018 &
23012015 being Counselor Assistant at High Commussion

Jor Pakistan London. On both dates Nuveed-ur-Rehmun

delivered mail ar CR Section swhich wus addressed 1o Mr,
Mo Narman, Dy, Director NAB, he entered ihe mail
aceordingly und  handed over the mail 1o Mo M Kamran
in presence of Ruo Abdul Hanan Visa & Cownselor Attache
ai Pakistan High Conumnission. London and M. Rizwuan
Khan of NAB. Mr. M Kamran prepared the seizure memuo
on bouth dates. He put the signature on seizure memao which
are exhibited as Exh PHW-Y-1 & PH-Y [4.The envelops
received in CR Section wre £xh. PH-Y 2 10 PH-Y 13 and
PI935 10 P2y 17 He also handed over the scunned
copy of e-diary as Exh PW-9 18 1o Muhammad  Kamran.

PH-10 Ruo Abdwl Hanan Deposed thet on 24012018 &
25012018 he was working as Visa and Counselor Anuche
ar Pakistan High Commission London. his job includes
attestation of documents. He stated that on 24012018 &
25012018 M Kawnran Investigating Officer of NAB was in
his oftice when Zakivd Din handed over hint envelops. Mr
M Kamran on both oceasions prepured the seizure memos
which were signed by him as witness ulong with M Riawvan
Khan. On referred dates M Kumran opened the envelops
and taken out the documents from the envelops, perused the
same, handed over 1o him for attestation. He further stated
that e returned the documents 1o the 1O, for completing
the legal formalities before attesiation by him. On the same
duy 1O aguin visited the office afrer completing iegal

Stormalities advised by him. He attesred the documents and

put his signature and stamps of High Commission of
Puakistun London, swhich exhibited as Exh. PH-11U 3 10 P~
1194,

PB-11 Shahid Mehmood Producer Current Affuirs PTU
Centre, Istumubud deposed that he was insoructed by the
Munagement of the PTU for providing DI'D and transcript
of the uddresses of Mian M Nawaz Sharif 1o the nation
dated 03.04.2016 and speech at the floor of the Nuional
Axsembly duted 16.03.2016 10 NAB avthorities. He aner
getting tape prom VTR library of the above said addressed
vot prepared DIDs Exh. PIV-112 & PH-113 and
prepared iranscript Exh P14 & Pw-11 5 He handed
over to the 1O which he seized through seizure memo.

PI-12 Mr. Wagar  Ahmed.  Asst. Director  NAB
Rawalpmdi deposed that he atrested the seizure memo
wherehy in hix presence Shahid Mehmood produced the
DVD und iranscript of the addresses of accused Man M
Nawaz Shaif

PH-13 Umar Daraz again appeared and deposed that on
OS.02.2018 call up notice issued on the name  of
Muhammad Nawvwaz Sharif was entrusted to him wheh he
took 1o Shamim Farm Jari Umra Ruivwand Road Lahore on
09022018 where  Mubammad  Avif Secwriny Officer
received call up notice and pur s signature on the




JUDGE
Accounz‘abm[y Court-2
Islamabad

RYAW

X

photocopy thereop which is Exhe PH-131 with his report
Exh PIV-15 2

PW-14 Mr. Zahir Shah. DG (Operation) NAB HQ deposed
that he produced the origimal covering letter of UK Central
Authority. photocopy of which 1s dated 27.03. 2018 as Exh,
P14 1 and other document received in response of ML
as Exh. P14 20 PIF-14°29.

PIW-15 Mr. Wajid Zia. head of the JIT uppeared s PI-13
and made statement that vide judgment & order dured
dU.042017 Exh PV IS the Hon ble Supreme Cowrt of
Pukisian annownced setiing wp of Joint Investiganon Team
(JIT) members of which 1o be drawn from SECP SBP.
NAB M and IS the Hon'ble Supreme Cowrt direeied the
JIT 10 answer specific questions regarding seting up of
Gult Steel Ml whart led 1o its sale. what happencd 1o il
liability, where the sale proceed ended up. how did they
reached Qaitar. UK and KSA. sudden appearance of letters
of Prince Hammad is myth or reality including the
questions where did the money for the Flagship hvesiment
Lid und other companies set up  wken over by the
Respondent No.S (Hassan Nawaz Sharify come from and
where did the working capital_of these companies come
from? PIV deposed that JIT was directed 1o collect
evidence, 1f any. to_show that_accused Mian M. Nawa;
Sharif or any of ltis dependents or benamidars_pwns or
possess assets, disproportionate_to their known source of
income. It came in the evidence of P thar vide Exh. PH-
13 2. the Hon'ble Supreme Court announced the numes of
JIT- on the request of JIT. Mo Law & Justice vide letier
dated 18 032017 Exh. PI-13 3. awtharized the P 1o
exercise powers under section 21 of NAQ. 1999 and initiate
Mutual Legal Assistunce (MLA) request and received s
response: JIT sent MLAy 10 UAE and UK relevant for this

reference amongst other: only response received was from

UAE: JIT collected record from different departments like
FBR and SECP etc.; recorded stutement of Tarig Shafi.
Shahbaz Sharit Hassan Nawaz, Hussain Nawaz, Maryam
Safdar and other: JIT also collected the record jrom ihe
august Supreme Cowrt of Pakistan of CMAs submiited by
the peritioner and Respondenis in CP No. 29 2016 cie
CMA No 7331 2016 submitted by Marvam Safdar. decused
Hussain Nowaz  and  Hassan Nwwaz  Exh PH-15 4.
Aptidavit of Tarig Shafi dated [2.11.2014 Exh PIF-13 3
comexed swith CMA Noo 7331 2016 share sale contract of
T3 of year (978 Exho PW-15 6 annexed with CMA
Nu T330 2016 parmership agreement in the year 1978
Exh. PH-13 7 henween Mr. Alhi and Tary Shati annexed
with CMA No 7331 2016; share sale agreemenr dated
14041980 Exh P15 8owith CMA No. 7331 2016 CMA
No 4322017 Exho PIV-13 9 submited by Hussain Nawaz
and  Hassan Nawaz: Affidavit of Tarig Shant dued
20002007 Exho PH-1310 annexed  with CMA
No.A432 2007 lewer of Prince Hammad bin Jasim Ai-Tham
dated 22.12.2006 Exh PR3 THwith CAA Noo 432 20107
worksheet jor settlement Cannexure-G7OExh PW-13 12
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annexed with CMA No. 4322017 statement o7 Prince
Hammad bin Jasim Al-Thani dated 13.11.2016 Exh. PIF-
15 13 subminted by Maryam Sajdar and accused Hussain&
Hassan Naws vide CMA No. 7638 2016 MLA response

from UAE dated 28.06.2017 Exh. PH-13 14 and enclosure

of this MLA response Exh. PW-1515 & PH-1316. Letter
dated 13052017 trom JIT 10 Mo Foreign Affuirs Exh
PH-15 170 Lener dated 13.03.2017 from JIT to Hammad
Bin Jusim Exh. PH-1518: Lener dated 15.03.2017 of
Ataay Ahmed Exh. P13 19: Lener dated 16.05.2017 JIT
1o Mo Forcign Affairs Extv P13 200 Leuer duted
IS.U3.2017 Afaay Ahmed regarding delivery report Exh
PU-13 21 and enclosure of this lewer marked PH-12 A
Lewer dated 24.03 2017 from JIT 1o Sh. Hammad Bin Jusim
Exh, PUW-1322: Leter dated 24.03.2007 JIT 1w Mo
Foreign Atairs Exh. PW-13 23: Letter dated 30.05.2017
from ApaagAhemd 1w Head of JIT Exh PIV-4 10 Leter
dated 19.06.2017 Afaug 1o head of JIT Exh. PI-713 24:
Letrer duted 23.06.2017 Exh. PI-15 25 with enclosure
marked PU-13 B & PW-15C: Lener dated 22.06.2017

trom JIT 1o Hammad bin Jasim Exh. PIV-15 260 Leter

dated 03072017 Exh. PW-15727: Leter dated 04 072017
Exh. PI-13 28 Letter dated 28.03.2017 from SadiaGohar
with attestation of Afaag Ahmed Exh. PIV-4 2: Letter dated
24052017 prom Sho Hammad Bin Jasim Exh. PH-15 29,
seizure mento of Afaag Exh. PH-4 4. copy of letier dated
14062007 muarked PW-15 D, Letter dated 11062017

Jrom Hammad bin Jusim Ext PU-1530: Lewer dated

28062017 from Shehzad Ahmed Exh. PH-13 31 Letter
dated 26.06 2017 trom Hammad Bin Jasim o ST Exh. P11~
1332 copy of DHL delivery report marked Pw-15 £
Letter dated 06.07.2017 Hammud bin Jasim o JIT marked
PH-IS Froeemail on 06.07.2017 marked PW-15 G Letter
dated 07072017 Exh. PH-153.33: transmussion report
dated 03072017 marked  PW-13 H. Leter  dated
04.07.201" Exh. PIV-15 34.:copies of finuncial starements
of Flagship Invesoments Lid. marked PW-13J-1 10 PI-
15 J-13. copies of the finunciul statement of Flugship
securitivs marked PI-13 K-1 10 PH-15 KN-10: copies of the

tinancial siarement of Que Holdings marked PI-13 L-1 10

PH-I3 L-130 copies of the Jinancial statement of Qunt
Lid marked PH-13 M-1 10 PH-15 M40 copies of the

financial statement of Quint Euton Place No 2 marked PH*-

13 N-1 to PU-13 N-4: copies of the financial statement of
Quint - Gloucester murked PH-150-1 10 PH-13 O-N
capies of the financial statement of Quint Paddington Lid
marked PW-13 P 10 PI-13 P-8: chart of profit & loss.
movement of funds and pnding of uccused Hussam Nawaz
companies jor the period 2001-2008 Exh. PW-13 35 and
for the period 2009-2016 Exh.PIV-13 36, chart of mcome
tax & wealth wax returns of accused Hussain Nwwaz Sharif
Exh.Pi-13 37 Hussan Neawaz Sharif Exh . PIV-13 38 Mian
M Newaz Sharif Exh. PW-15 39 documenis pertaining (o
the loan extended by Hassan Nenwaz Sharif 1o the Ch Sugar
Mill tinovear 200922010 marked PH-13 Q: employmen
cernficate by Jagza or uccused Mian M. Nawaz Sharif as
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Churman of Board of Capital FZE and reluted record Exh.
P13 40-1 1o 4. emplovment contract jor sponsor stalf of
accused  Mian M Nawaz  Sharif Exh. Pw-13 41
employmeni contract amended of accused Mian M. Nawaz
Sharif Exh PU-1542: Jufza Visa related form of uccused
Miun M Neavwaz Shavif Exh. PW-13 43: original lenrer of
Prince Hammad bin jasim dated 17072017 Exiv PIi-
135 44 and leter mom Foreign Secrerary Exh P1F-13 43
addressed 10 Supreme Court of Pakistan wuh enclosures
envelop Exh. PH-13 43-1 and leter of Regisirar Supreme
Cowrt Exh PIV-15 43-2.

My Waid Zia stared thar Hassan Navwaz and Hussan
Newas accused through CMA Noo 7331 2016 Exh. P~
134 explained acquisition of Aven feild and turther
explained m year 1974 Miun M. Sharif established Gulf
Steel Mill and Mian Tarig Shafi was Benamidar jor Mian
M Sharif swhile there was another partner M. Hussain. In
1978, 3% shares of GSA were sold o Abdudlah Kavad
Ahali swhich went 1o clearance of the liabilities. In 1980
23% share owned by Tarig Shatl in renamed Ahali Steel
Mith was sold and proceed of it 12 million AED invested
with H-Thanr ramily Quttar, us per averment in the CAA
vccused Hussain Newaz was 1o he heneficiary op iy
imvestment Tarig Shafi vide Exh PI-13 3 explained that
the Gulf Steel Mill in 1974 was set up along with M
Hussain and he jurther explained that mill way ser wp with
loun trom hanks with zera equuy. In second atfiduvit Exh,
PI-15 10 Tarig Shafi iry 1o explain thar 12 million 1ED as
sale proveeds of 23% share in Ahali mill was receinved by
him in 6 x installments in cash from the Abdul Rehmun
Ahali and deposited  with Hammad  Bin - Jasim. no
documentary proof of this assertion given hv the wccused
and Tariq Shafi. Tariy Shafi did not explain the role of M
Hussain. According to statement of PV 1Vyjid Zia. Tarig
Shati did not receive amount 12 million AED which he
claimed 1o deposit with Hammad Bin Jasim. Because as per
Exh. PI-13 6 utier sule of 73% share of Gulf Sreel Mill to
Abdulllah Kavid  thali. which conswmed  towards  the
liabilities. ay per the conenis of Exit P13 6 there swus
an additional lichility of 14 million AED which was the
responsibility of the Tarig Shati 1o clear: agrecment duted
04,1980 Exh. PH-158 showy Shahbaz  Shant™ as
represemtative of Mro Tariyg Shafi bue in column of
signature wnder the name of Shahbaz Sharir Mr. Turiy
Shati had signed. Both Tarig Shafi and Shahbaz Sharit
herore JIT denies the signature over i There was a
provision of bank guurantees for the paynear inoihis
agreement but no document relaring 1o bank guarantee was
produced. The agreement bears the stamp of Dubai court
Nowary Public dated 30.03.2016. PU states that JIT
received response of ML Exh Pw-15 140 This  MLA
response states that after searching the Dubar Court sysiem
record regarding Ahali Steel Mill rersnvhile Gult Steel
Mily ie i certitied that share sale agreenrenmt tor the 23%,
share of Ahali Steel mill date 14.04. 1980 does not exist. no
transaction sworth 12 million AED as sale of 259 share of
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Ahde Steel Mill in name of Tarig Shafi ever ook place. no
record cowdd be found 1o show that notarization of this
document was ever done by the Dubai Notary Public on
30.03.2016 MLA mpormed that no banking record could he

Jound por the pavment of 12 million AED from Abdul

Rehman Ahali 1o Tariy Shafi. Agreement dated 14041980
turned o o be u fuke document. Another question relating
to the lichilities of 14 million AED which wuy the
responsibiliny: of the Tartg  Shafi. uccording to the
agreement of sule in year 1978, this liudiliny include an
amount of 6 million 1ED 10 BCCL the UAE response 10 the
MLA wlso provide an enclosure whereby Tariy Shari was
sentenced tor defaudting of loan that he obained from
BCCL this loun was obtained on an account thai wus
opened by Tarig Shafi with BCCH in 1986 and as per
bunking practice no opening of new account was possible if
the person is already defadted of bank loan. This clearly
shows that liabilities were cleared bur none of accused
Turig Shap could provide any satisfuctory answer from
which source they were cleared: JIT in answer (o this
quuestion concluded that sale proceed of Gulp Steel Mill
never reached Quuar. UK and Jaddah.

PH" recarding answer 1o the questions posed by the
Supreme Cowrr stuted that letter of Hammad Bin Jasim
Althani Exh PUW-15:13& 11 explained the invesiment of 12
million AED in 1980 wus made for the benefits Hussain
Nawaz Sharif and second letrer explained that the payment
was made on the direction of accused Mian M Shariy
some expenses were mude which were waken into uccount at
the time of final seilement: sworksheet Exh. PH-15 12
shows payment made 10 Al-Taufeeq company in year 2000
but this was without any supporting bank record three
puyments berween vears 2001-2003 amounting 10 341
million dollars made to Hussain Nawaz aguin no documeni
in support of it was produced by the uccused: worksheet
shows pavment made 1o Hassan Nowwaz amounting to 4.2
million _dollars _benveen the years 2001-2004and_ne
document _in _support of this was produced any of the
accused: uccused Hussain Nawaz stated before the JIT tha
ar the time of settlement he had faxed this document 1o
Huassan Nawwaz Sharif jor confirmation bur Hussan Nawaz
Sharif stated that he hay not seen this document betore nor
wware of any worksheer: Hassan Nawaz  purther staed he
hus not received uny amownt from anmvone else than
Hussain Nevwaz and did not know where prom Hussain
Nawaz got this amount; accused persons stuted before the
JIT that no agreement swas made in yvear 1980 benveen
Mian M Sharif and  Qattar Royal  fumilyv regarding
invesiment of 12 million AED: PW stated thar worksheet
Iy been constructed 1o arnificially connects the dois in the
money wrail and the appearance of the 2 x leters of
Hammad bin Jusim is myih and noi reality, furthermore
Heammad bin Jasim inspite of best effort of JIT did not join
proceedings and raised  flimsy legal issues abour the

Jurisdiction and soliciting assurance from JIT regarding

non-appearance bejore the Court: in CMA No 4322077
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Exh. PH-15 19 Huassan Newaz admitied establishing of
Flagship Invesonents Lid in 2001 and claimed 4.2 million
dollar hetween period 2001-2004 arranged by his grand-

Jather (Man M Sharif): Hussain Nawaz informed  the

Hassan Nevvaz in 2005 that this amownt has been caused 1o
send by Hammad Bin Jasim. this assertion of Hussain
Nawvaz and CMA Noo 432 2017 denied by Hassan Nevvaz

hetore the JIT.

PUW Wapnd Zia stared thar JIT prepared 2x charis of the
compuanies  transaction. loan and their profit and loss et

Jorthe period 2001-2008 Exh. PE-13 33 from 2009-2016

Exh. PU-15 36: companies of the Hussain Nawaz analvsis
af the 2x chart shows that companies has accunudaied loss
of more than 10 million pounds in this period: Hussan
Nawaz injected loan of 4.2 million dollars i Flagship
Investments Lidan period benveen 2001-2004 und total
amount he injected in this company for the period 2001-
2016 is about 3.2 million pounds.

PUT stured that iransactions shows movement of funds
and oun from company 10 company owned by accused
Hussan Navwaz and also from the companies ouside UK
including w loan received by the Quint Paddington for
ubour 13000 pounds from the Capital FZE in tinancial
years 2008 and deseribed Cupital FZE as a compuny
incorporared in Dubai ovvned by one of HNS closed family
members transactions reflected in marked PIW-13 P-] &
P-2and aiso in Exh. PH-161118 & 119 Page 1347 1w
1376 1ol B-2). Accused Mian M. Nevwaz Sharif was the
Churrman of the Board of Capital FZE at the relevant tipe:
o loan of 1 "million pounds from Coomber incorporation
(ovwned by HussainNavwz  and  admitted  in o CMA
Nod32 20071 w0 Que Holding in vear 2007 murked PIV-
13 L-4 and Exh. PH-16 63 (Page 629 10 638 1ol B): u
toan of 136,000 GBP trom Coomber 1o Flagship Securitics
imyear 2008 marked PH-135.K-3 (Page 279 & 287 1ol D7)
and Exh. PU-16 183 (Page 185 10 192 1701 C): a loan of 8™
mullion from Huassan Nawaz 1o Ch Sugar Mill in vear
2009-2010 marked  PIF-15 Q and  Exh. PW-23 (p-
481 Fol E

P stated that accused  established — Flagship
Investments Lid and other companies and injected heavy
loans: form un-knoven resources which they had 1o tuil 10

Jitin

PH-16 Muhammad Komran [ have been serving as
Deputy Director at Nutional Accountabiling: Bureaw « NAB),
Reanwalpindi sinee 2016, In pursuance 1o the orders of
august Supreme Court of Pakistan dated 28-07-201 in
CPN0.2Y 2016, the Chairman NAB i exercise of powers
vested under Section 34 0f NAO, 1999 delegaied powers 1o
Director General NAB. Ravalpindi vide letter duted 0]-05-
2017 Ex.PR-16 1wt page 29 of Folder-A interim reterence
1o anthorize the investigation w s 18cc) NAO, 1999, st
Muhammad Novwaz Sharif, Hassan Navwaz, Hissain Nawaz
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and others regarding  establishment o7 Flagshp
Irvestments Limited  and 15 other  companies

dispropariionate to known sources of income  (Under
objection that this witness is neither the scribe nor the
execwtant or even addressee of this documenr hence. it s
newher admissible in the evidence through his deposition
nor can it be got exhibited by him o his
statement examination in chief ar read in evidence us such

Furthermore, reference of the swimess 1o decision of the
august Supreme Court of Pakistan duted 28-07-2017 in
C.P.No. 29 2016 is inappropriate and constitutes o sinister
attempr w illegally and maliciously referred 1o suid order
of the august Supreme Cowrt of Pakisian just 1o prejudice
the mind of this fearned cowrt in as much as this arder is
totally ivrelevant tor the purposes of the instan rial, in
that the trial is 1o culminate in « decision 1o be reached on
the busis of the documeniary and oral evidence o he
produced in the mstant case and not on the basis of any
arder or judgment passed by the august Supreme Cowrt of
Pakistan in CP.NO. 29 2016 ete. as it also evident trom
the judgment cited as PLD 2018 Supreme Court | pussed
by the augusi Supreme Cowrt of Pakistan in Civil Review
Petition No. 297 2017 wherein the august Supreme Court
of Pakistan as categorically held ar Para 14 puge 25 ux
follows: “the argument that this  direction  implics
wnambiguous approval of the material collecred by the JIT
whose projibuive sworth is yer o be established s alyo
misconceived as none of our observations projects anyv
such impression. The trial court in any case would be ai
fiberty 1o appraise  evidence including  the  material
coliccted by the JIT according to the principals of the fan

of evidence withow  being influenced by any of our
observations. Even otherwise all observations made in the
Judgment. being tentative. would not bind por would
restraimed the trial court from drawing its ovwn conclusions
from the evidence recorded before it in accordunce with
the principals and provisions of the law of evidence ..y The
same was forwarded from NAB  Headquarier (HQy 1o
Additional Director (Stapfy NAB. Rawalpindi vide leier
dared 01-08-2017 Ex.PH-16 2 page 30 Folder-A of interim
reference. (Under objection thar witness is inter-alia,
newther seribe nor the executant or even addressee of this
document  hence. it is  inadmissible  in evidencer,

Subsequently the D.G. NAB Rewalpindi authorized the
nvestigation o me vide letter dated 02-08-2017 Lx P64
3 page 31 Folder-A of iierim reference with the direciions
(o hold the investigation and submit final mvestigation
repart dogether with evidence and material collected for
appraisal of competent authority. (Under ohjection that
veimess s inter-alia, neither scribe nor the executant or
even addressee of this document hence, it is inadmissible in
evidencey The Cowrt in its order dated 28-072201 7 directed
NAB 10 prepare and file references before Accounubilin:
Court. Rawalpindi Islamabad  on the  hasis of muaterial
cotlected and referred 1w by the JIT in its report or such
other material that may be available swith NAB anid FIA
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having any nexus with the assets or that may subsequently
become availuble including the material thar may come
before it pursuwant o the MLA requesis senl by JT 10
various joreign jurisdictions. The NAB may also file
supplementary reference if some other assets cone on
record. (Under objection that witness s reproducing
coments of Order dated 28.07.2017) Accordingly leners us
per procedure und practice in vogue were Jorwarded 1o
D.G. FI and D.G Operations NAB (HQy for provision of
record pertaining to the assets involved in the instant case.
FIA i ity reply stated that no such record was available
with thent whereas no reply was received from NAB [1Q
Meamvhile T collected and examined relevant Court orders
and final mvestigation report of JIT submitted hepore
atigust Supreme Court of Pakistan [ also requesied NAB
HQ for provision of certified copies of C.P.No.29 2016,
CPNo302006 CLP NoU3 2017 Cowrt vrders daied 20-
042017, 28-07-2017. record of all CMAs submitred in the
above mentioned CPs and any other maierial record
incidental and ancillary with the insiant matter. It wus also
requested that uncertified copies of the above mentioned
record availuble with NAB HQ may also be provided

Atter perusal and examining of JIT report. CALAs
ele. record was surmoned as per procedure from FBR and
Chundhary Sugar Mills Limited (CSMLy pertaining o Tax
record of accused persons and record of loan extended by
accused Hassan Nawaz Sharif 1o CSML. respectively The
accused persons were also summoned as per procedure
through call up notices dared 11-08-2017 already Mark as
PU-3 A for their appearance on 18-08-2017 at NAB
Luhore talready wnder objectiony. The call up notices were

torwarded 10 ADS NAB Lahore as per procedure for

service upon the aceused persons through process server
Accordingly Mr. Umer Daraz (PIV-3) Sub Inspector P.S
NAB Lahore served the notices on 17-08-2017 The
statement vf Mr. Umer Daraz was recorded u s 167 Cr.P.C
on 18-08-201" und received his report already exhibied as
Ex.PH-3 I regarding service of summons.

During turther proceedings I through NAB HQ received
attested  copies  of JT report.  certified  copies  of
CP N2y 2016 Ex.PI-164 page | 10 26 Folder-C of
interim  rererence. certified copies of CP.No.30 2016
Ex P16 5 puge 27 4o 33 Folder-C o interin rejerence.
certificd copies of C.PNo.3 2007 Ex.PH16 6 puge 36 10
47 Folder-C ot interim reference. (Under objection that
copy of JT report is neither attesied as per law nor
otherwvise udmissible being an Investigution Report while
CPNo2y 2016, CP.No30 2016 und C.P.No.03 2017 are
nol admissible as the scribe. executant or aliestuing winess
of any these CPs have not been cited as wimess in the
Reterences. Certified copies of Courts orders in the ahove
mentioned C.Ps dated 20-04-2017 ay Ex PH-IS 1 order
duared U5-03-2017 thoth already exhibited under objections
as Ex PN-13 2 and order dared 28-07-2017 Ex P16 7
puge 337 10 361 Folder-B of iterim reference «Under
objection that the order is not relevant us evidence w the
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triuly. Certificd copies of CMAs through which the accused
persons submitted their concise  statements  regardmg
sowrces and means for establishment and acquisition of
assets abroad. These CMAs include CMA No. 244 2016
EXPIT-168 page 48 10 64 Folder-C of nerim reference
ulongwith record annexed therewith. (Under objection that
these documents are neither certified in uccordunce with
lave nor iy the scribe. execuant. or atiesting wiuness of any
of these documents hus been cited as witness in the case,
CMA No. 7319 2016 Ex.PIF-16.9 page 390 10 399 tolder-C
of interim reference alongwith record wmexed therevith,
(Under objection that record annexed is neither cernfied ay
per lass nor othervise admissible in the absence of the
seribe. executant or atiesting wimesses thereofy. CM-A No
TI31 2016 already exhibited under objection as Ex P -
13 4 alongwith record annexed therewith, (Under objection
as abovey, CMA Noo 4322017 already exhibited under
objection as Ex.PH-139  alongwith  record  annexed
theresith (Under objection as above,. The uhove stated
record hay been made purt of the mierim reference which
is filed bepore this Learned Court

The JIT during its proceedings initiated ML Fequests 1o
different joreign jurisdiction. The same has been pursued
through NAB HQ swith the concerned authorities. Hovwever,
till filing o1’ the interim reference no record in response to
the MLA requests was received.

Mro Jahangir Ahmed (PU-1; Commissioner  Inland
Revenue twithholding Tax Zoney RTO-II Lahore joined
mvestigation before me on 21-08-2017 and  produced
original oy well as certified tax record pertaining (o
accused persons. The certified record details as mentioned
i the seizure memo dated 21-08-2017 wus 1aken over by
me in the presence of witnesses vide memo Ex.PI-16 10
and my signature thereon as Ex.PW-16 [10-1 page 27 10 28,
and page 28, respectively. Folder-£ of interim reference
and the original record vwas returned 10 him. [ recorded the
statements of Mr. Jahangir Ahmed as well ax winesses of
seizure memo ws 161 Cr.P.C

My Shahbaz Haider Chief Financial Officer CSML

Joined the invesiigation before me on 21082017 and

produced certitied copies of record pertaining 1o the loan
extended by accused Hassan Neawaz Sharif umouning 1o
Rs. 87548 million 1o CSML. The cerntied copIes were
taken over by me in the presence of witnesses. denal of the
certified copies iy mentioned in the seizure memo duted 21-
08-201 " which s Ex.PIF-16 11 and my signature thereon 1s
Ex.PI-16 11-1page 479 Folder-E of tinterim reference; |
recorded the statements of Mr. Shahbaz Haider as well as
witnesses of seizure memo ws 161 Cr PO

Mro Wajid Zia (Head of JIT). Additional  Director
General FIA Islamabad joined the investigation betore me
on 29-08-2017 and admirted the certificd copies of JIT
report alongwith record comprising Volume 1 10 9
including volume NS4 and 94 and the contents therein MMr
Wajid Zia provided copy of gazeire notificarion duied 15-
05-20017 ulready exhibited under objection as Ex P1i-]3 3
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regurding conferring of powers 1o Head of JIT w s 21 of
NAO. 1999, [ recorded the statement of My ajid Zia u x
161 Cr.P (.

I prsuance 1o the call up notices 1w the accused
persons. the accused Muhammad Navwaz Shariy did not
uppear aind join the investigation hefore me despiie service
of call up nutice rather the accused had opred 1o reply
through his counsel which is Ex.PIV-16 12 page 22 Folder-
E ol inreron reference dated
I8-0N-20170 stating thar he had filed  Review  Petition
against the judgment dated 28-07-2017 which is pending
berore the august Supreme Cowrt of Pukistan. Under
objeciion thai wimess is deposing with respect 1o contents
of documenis. and he 1s not scribe or execuiant thercot.

Whereas the accused Hussun Nenvaz Sharif and accused
Hussain Nawaz Sharip neither joined investigation bejore
me nor reply on their behalf in any manner was received

Jroni them

During my investigation it is estublished that vccused
Miun Mubammad Navwaz Sharif belongs 1o a businessman

umily and trned inco political figure. (Under objection
. A S8 !

that this portion constituies inference drawn by 1O during
investigation which is not admissible in lavwy  He held
various anfluentiul - positions  of  national  imporiance
including the posts of Finance Minister Punjub. Chicf
Minister Punjab and  Prime  Minister of Pakisian at
different timey during 1981 10 2017 thus became the most
influential person in Sharif familv (Under objection that
this portion is opinion nference draven by 1O which is
not admissible in lawy Whereas the accused Hassan
Nwwaz Sharif and uccused Hussain Nawaz Sharit are sons
of accused Mian Muhammad Neveaz Sharif who remained
students 1l 1993-1996 and 1999 respectively and they had
no independent souwrce of income at that time. Under
objection that this portion is opinion inference drawn by
LO which is not admissible in lavwy,

The tax record revealed thar during 2000-2001 the net
worth ot accused Mian Muhammad Naveaz Sharip was Ry
12767 million. nerworth of accused Hussain Nevvaz Sharit
was Ry 33 803 million plus USD 64.984 and the net worth
of uccused Hassan Nawwaz Sharif was Ry 4.368 million. In
this way the accumulative value of assets held by the
accused persons were Rs. 30.94 million and USD 64,954,
No substantial ransformation has been observed during
that period in the assets of accused persons. The accused
persons neither declared any foreivn assets during thea
period nor any amount was remitted for acquisinon und
establishiment of ussets acquired in the insiant case. (Cnder
objection that witness is deposing us to comtents of
documens. and he is not the scribe or executant thereof
Whereas the  accused Nawuz Sharif during that period
started establishing business in the name of accused
Hassan Nawaz Sharit and Hussain Nawaz Sharip m KSA.
LAL wnd UK Contrary 1o the financial  position of
accused persons the aceused Hassan Nawaz Sharit afier
establishing his tirst company in April. 2000 wiah the name
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and sivle of Flagship Invesimenis Limited injected an
amount of GBP 05,071 as loan. (Under objection that this
portion is opinion inference drawn by 1O which s not
admissible in lavw)

Apart prom that the accused  Hassan Nuwas
Sharit has adminedly acquired a BU'L Company Hangon
properties Holding Limited that carried one of the prime
and expensive propertics of UK ie [-Hyde Park. London
in 2007 The accused Hassan  Nawaz  Sharit’ also
estublished « compuany in UAE with the nume and anvle of
Caupital FZE in October, 2001 wm which the accused Nawuz
Sharif remained Chairman of the Board The accused
Hassan Nawaz also extended various amownts in the form
of loan amounting 1o GBP 3.2 million during 2001 10 200~
claiming an amount of GBP 2.4 million from accused
Hussain Nenwaz Sharif owr of the proceed from Qatari
investmeni. The accused persons also circulated different
amounis in the form of loans benveen their UK und non
UK companies. These amounts inclhude loan of abour GBP
613.000 prom Capital FZE. UAE 10 Quini Paddington
Limuted i 2008, Notes 1o the financial staiement of Quini
Paddington Limited for the year ended 3170 March, 2008
shows Capital FZE « company owned by close fumily
member of HN Sharif. Loan from Coomber Group Inc u
BUT company owned by accused Hussain Newaz Sharif
amawnting 1o GBP 1.7 million o QUE Holdings during
2007 and oan amounting to GBP 313.000 1o Flugship
Securities Limited during 2008 10 2011, Loan jrom accused
Hassan Nuwaz Sharif amounting 1o Rs. 87 348 million 10
CSML during 2009-2010. These loans are reflecied in

Jnancial statements as interest free. unsecure. long term in

nature and having no fixed term for repayment. Infuct most
of the loans hus never been returned and used ultimaiely

Jor benefit of their fumily. (Under objection that this entire

porttan is “hearsay o and the svitness is deposing with
respect to contents of documents of which the scribe or
executuni have not been cited as wimesses)

The plea taken by uccused Mian Muhammad Nawas
Sharif before every forum that he has no concern with
these assers. however, was found by me  implausible. un-
natural and unrrve as these assets were held by accused
Hassan Nwwaz Sharif claiming finances from accused
Hussain: Nawaz Sharif while they had no independent
sowrce of income at that time. (Under objection that this
portion of the wimess’ statement constituies an opinion
inference dravwn by L0 which iy nor admissible in
evidence) Whereas the plea taken by accused Hassan
Nawaz and accused Tussain Navwaz regarding the source
ntilized and mouney trail regarding the
acquisition establishment of above stuted assers has been

Jound false and conradictory specifically atier receiving

reply in response 1o the MLA request from Minisiry of
Justice UAE dated 28-06-2017. (Under objection that this
portion ot the wimess' starement constitules an opinion
inference drawn by 1O which is not admissible in law
evidences Theretore, the consideration. resources wtilized
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and the money wrail regarding establishment af these assety
remained  wn- substantiuted  and  unexplained by the
uccused persons. (Under objection that this portion of the
wiess statement constitutes an inference drawn by the 1.0
which iy not admissible in evidence).  Despite given
various opportunities at different forum including  the
oppornonty given  al - NAB during  investigation
proceedings

It iy also reveled in my investigarion that the tax returns
of accused Mian Muhammad Nawaz Sharif jor the vears
2001 and 2012 shows receiving of income salary from
CSML. (Under objection that this portion constitutes
hearsay and the wimess is deposing about contents of
documents und that too of which he is neither the scribe
HOFitnesy executani).

The accused Hussun Nawaz and Hussain Nawaz having
no independent sewrces of income acted as henanidar und
assisted and abetted accused Mian Muhammad  Nawa:z
Sharif by holding ostensibly the businessvs. companics
(established in UK. UAE and BV and the propertics
assuciated with these companies for and on behall of
accused Mian Muhammad Nawaz Shavif. Whereas these
properties assets are disproportionate o his known
sources of inconme and the accused persons have failed 1o
reasonably account for ucquisition of these assers. +Under
objection thar this portion of the iwitness™ starement
constitutes an inference drawn by the 1O which is not
admissible in evidence).

On the busis of material collected and referred 1o by the
ST and the investigation proceedings carried our at NAB [
submiitied my interim investigation  report  alungwith
evidence before the competent authority recommended tor

Jing of reference against accused  Mian  Muhammad

Navwaz Sharit. accrsed Hussain Navwaz Sharif and accused
Huassan Nwwaz Sharif ws 9rapivy and (xii) of NAOQ. 1999
The competent awthority after appraisal of nvestigation
report and material pluced on record approved filing of
reference on 07092017, and referred before the {earied
Accowntabiline Cowrt for trial of accused persons.

Ieis transpived during my investigation that accused
Hassan Nenvaz and accused Hussain Nawaz having no
independent source of income acted ax benamidar and
assisted and abeitred by holding ostensibly the companics.
mvestment made therein and the properties associated with
these compunies for and on behall of accused Miun
Muhammad  Nwwaz  Sharif These  uassets  are  thus
disproportionate 1o their known sources and the accused
persons failed to reasonably account for the ucquisition of
these ussets After collection and examination of the record
collected during investigation proceeding und siarement of
witnesses. [ prepared  my o supplemeniary investication
repurt dated 12022018 and submitted before 1o the
competeni  awthority with  the  recommendanon  that
reference  ay he  filed  against the  accused  Mian
Muhammad Navwas Sharif. ussatn Nawaz and Hassan
Naveaz wnder Section Y (apvy & (xii) of NAO 1999 The




competent authority afier perusal of investigution report
and materivl - collected approved the reference dated
H.022018 and sent i before learned  Accownability
Court for wrial against the accused persons.

P also deposed about the Muual Legal Assistance
request and his going 1o UK for obtaiming documents
pertaining o the properties of Hussan Nwwaz Sharifs
companies and produced the aitested copies of Notarial
Aposolle Certificates. Historical: Otficial copies of Register
of Tules and copies of OCl or HCI inciuding Financial
Starements und Direcior Reports cte. placed as record as
Ex PW-16 1 1 Ex.PR-16 207 and mark PIV-16 a 10 P~
16 =

10. Statement of the accused under Section 342 Cr.P.C wus recorded in two
sessions on 05.12.2018. and 06.12.2018 putting all the incriminating evidence
both oral and documentary in shape of the questions answers 140 in numbers.
While answering to the question No. 137, why this case against vou and why
the PWs deposed against vou? He replied as follows:-

The tnstani case has been filed aguinst me pursiant 1o
certan allegations made by my political opponents. wnd
the subsequent contentious issues arising jrom the utierly
hiased and one-sided Report submitted by the Joini
Investigation Team before the august Supreme Cowrt of
Pakistenr in relarion 1o Flagship companies. assets and
business whereof actwally belonged-belong to my younger
son. vizo Hassan Nawaz Sharif, hut have been wrongly
attributed 10 me as the real ovwner i the JIT Report. The
Jactual issues raised. allegations made and the conclusions
dravwn i the JIT Report as aforesaid were duly contested
by me, as well as the other Respondents in the proceedings
before the uugust Supreme Court of Pakistan, and it was in
pursuance thereot that the Hon'ble Supreme Cowrt of
Pakistan. considering that it could not decide conientions
factual dssues iselt. decided to refer the matter, for
purposes of setting at rest the controversy raised by my
political opponent and in the JIT Report. through regular
legul proceedings before the upproprite forum provided

— by law. Thus. although an Hon'ble Bench of the august

\,\3\,\« Y Supreme Court of Pakistan had referred the meter 10 NAB
it enanlll > Jor filing of this Reference. this referral was necessitated
'}’\1. N ‘;\».‘__\ hy the umwclu.\'.\‘ur_\'A/‘i(c‘(f(u_l C(mlr"()\'c!‘,s'fc.s /'(zi.sf'z/ in the JIT
Report. Inthis context, it is pertinent 1o submit turther that

ACCOUn{gJ?/g/Fbolln.g the /1'())1 'b/u Bc)wllz 0_/. the avgust Supreme CQM‘{ of /"u{;i.\‘/un
Islamabad has itselt not adjudicated upon or determined the fuctual

questions arising for adjudication in the instant case.
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rather the wigust Supreme Court ot Pakistan while
deciding Civil Review Petition No 310 2007 311 2017 und
3122017 respecrively in C.P No.2Y 16. C.P.No.30O 16 und
CP.No.03 17 has made. with reference 1o the merits of the
conclusions  draven in the  JIT  Report.  clear  and
wnambiguous observaiions to the effeet thar “the probative
worth of the JIT Report is yet o be established " and thut
Jor purposes of adjudication of this case. “the wial court
would he ar liberny 10 appraise evidence, including the
material collected by the JIT, according 1o the principles of
the lavw of evidence. withour being influenced by wmy of the
atigust Supreme Cowrt’s observations. In fuct. 1o ensure
that no ambiguity remains in the field on this count. the
hon'ble Supreme Court of Pakistan has turther claritied
that “all the observations made in the judgment. being
tentative. woudd not bind nor woudd restrain the rial court
prom drawing ity own conclusions  from the evidence
recorded bhefore it in accordance with the principles and
provisions of the faw of evidence, ™

As o why the PUs have deposed against me. the fuct of the
matier is that in ihis Reference. no witness as such has
made any statement incriminating me in the charge framed
in this case. Rather only the nvo Investigating Officers.
namely Mr Wajid Zia PW-153. and My M Kamran. P16,
e 1O belonging to NAB. have airempted to implicate me
in the charge as tramed in thiv Reference. However. their
testimony as such is not based on their personal knowledge
vis-a-vis the allegutions forming the basis of the charge
aguinst e, Nor have they claimed to have any such
personal knowledge during the course of their depasition.
As regards the evidence collecied by them u is admied by
cach of them that they never came across any oral or
documentary evidence showing that [ was the owner of
Flagship Iwvesmments Lid.. Flagship Securities Limited,
Que Holdings Limited. Quint Limited. Quint Eaton Place
N2 Limited. Quint Gloucester Place  Limited. Quint
Paddington  Limited.  Harstone  Limited. Flagship
Development Limited. Quint Sloane Limited. Quint Eaton
Limited. Cupital FZE or any ather company owned. or
have been set up or taken over by ucensed Hassan Nawaz
Sharif'in UK or amwhere else in the sworld. or that 1 had in
any manner contributed or arranged for any money for the
establishment. operarion or running of the busmess of uny
of the companies. or that 1 had ever purticipared in the
running or operations of the businesses of any of these
Entities, or mainiained any Bank Accownt. or served as
their authorized representative, agent or tn any managerial
capacity. or was ever in control af their respective
operatons. Similarly, it stands admiited by each. or ane or
other of these P that they had not come across any orul
or documentary evidence showing that any of my children
were nncdependents. inter alia, at the time of establishnent
of Flugship Invesiments Lid. or other companivs mentioned
hereinuabove. or thar I had ever provided funds required jor
their day-to-day living expenses or for running ot any of
their businesses abroad. It iy thus evident that no case as
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per Charge framed in this Reference is made ow Wgainst
me. Fel these two PHs [Os have gone out of their way
during the wial proceedings 10 somehose meriminate me in
this case on one pretext or the other. In this respect the
Statemenr of the NAB LO. (PlI-]6; unequivocally
establishes that he wus convinced that in the mstant case
NAD had no option but 1o file u Reference. hence he
evidenty conducted  the  investigation  and got iy
deposition recorded 1o support  the allegations  made
against me and my children irrespective of the ract that
these allegations had no merit. While as regards. Pl
Wajid Zia. P13 he 100 Jelt obligared 10 implicate me in
some swrongdaing or the other apparently by misconsir uing
the essence and purport of the judument orders dated
200042017 2807200 " and 15.09.201 taf which detailed
reasons were released on 07112017 passed n the
hon'ble Supreme Court of Pakistun in Constiturional
Petitions No.29 2016, 302016 and 3 2017 and CRP
No.3102007 311 200" and 312201 respeetively, Be thar
as it may. the fuct remains that nony Hlnlunqu the reasons
that prevailed with these nvo PIs 10 implicate me in some
manner or the other in the charge as framed m the instant
case, the e stimony of each of these P, [Oy in this respect
does not qualify as evidence. rather it is based on
inferences  and  conclusions  drawn  on the basis of
conjecture and surmises. and. as such. neither gualities,
nor can be relicd upon, as evidence in this case.

Further. I shall submirt written statement w s 265-F (3)
Cr P.C.for placing the same on record

Accused neither produce anyv witness nor opted to appear in his own
defence for making statement on oath under section 340 ) Cr.P.C however.
he produced certified/atiested copies of Petitions. Orders and Judgments with
his written statement under section 265-F (5) of Cr.P.C as Mark D-1 10 D-
16.Subsequent  thereto  accused  also tendered in his defence  auested
Historical/Oftficial copies of Register of Title of the properties in UK trom
Land Registry Department UK. London as Exh. D-1 wExh. D-21 and defence

side stood closed.

Khawaja Haris Ahmed Sr. Advocaie on behall’ of accused Mian
Muhammad Nawaz Sharif has made inter-alia following submissions during his
arguments:~

a. Leamed defence counsel while giving a2 broader

introduction of the case commenced his arguments by

BN
\._\\4 = $> submitting that accused Hassan Nawaz Sharif was adult
RM-“_.__

Ay N

'R and independent and Mian Muhammad Nawaz Sharif

JUDGE had no concern whatsoever with businesses of his son.

Accountaiie
Islamabag

‘ty Court-2

as he remained entangled in politics.
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[Uis further submitted that Mian Muhammad Sharit set-
up GSNI through Mr. Tariq Shafi as a benamidar. 75%
shares ot which was sold through agreement in the vear
1978. 10 one Abdullah Kavid Ahli and thereatter. the
name of the GSM was changed to Ahli Steel Mills,
subsequently in the year 1980. the remaining 23%, shares
of the Ahl Steel Mill were sold too by Mr. Mian
Muhammad  Sharit through Tariq Shati to Abdullah
Kayid Ahliand Mian Muhammad Sharif beiny actual
owner received the sale proceed of the 12 million AED.

That in the scuing up of business and sale of GSM.
accused Mian Muhammad Nawaz Sharif had never
participated or taken part in any of the transaction
related thereto: that as per the statement of the accused
Mian Muhammad Nawaz Sharif before the JIT. he
visited once or twice in UAE in those vears.

115 further submitted that Mr. Mian Muhammad Sharif
placed the said amount of Rs. 12 million with Jabir Bin
Jasim Al-Thani for investment of that much amount in
the real estate business of Al-Thani family.

That Mr. Mian Muhammad Sharif was incharge of all of
the affairs and he had been providing money for the
maintenance and other expenses of Hussain Nawaz
Shant and Hassan Nawaz Sharif and other of his
grandsons. so much so even when thev were studying
abroad and living in UK.

Learned defence counsel went on saving that all the
facts related to ASCL and HME with reference 10 the
stance taken by the accused Hassan Nawaz Sharif and
Hussain Nawaz Sharif before the JIT in their concise
statement or otherwise could not be construed o be that
of Min Muhammad Nawaz Sharif as he never had any
nexus with any of the above said business entities.
dcquisition of the assets running of the businesses.
control of its affairs and managing its finances. as he
remained entangled in the political activities and never

adverted thereto.
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Leamed defence counsel read out the definition of
section Ya)v). the definiton of words ~benamidar”.
~dependent” and “associate” ete. of the NAO. 1999 and
also ook the court through section 4(113(2) of Cr.P.C,
and Article 39 10 63 of Qanaon-e-Shahadat Order. 1984
and then submitted that whatever has been done by the
JIT are falls within the definition of investugation and all
the statements recorded by the JIT and intference drawn.
analysis made and conclusion arrived by the JIT are
inadmissible and could not be read in evidence. It is
submitted that Hussain Nawaz Sharif was born in the
vear 1972 and in the vear 2001 he was about 29 vears.
whereas Hassan Nawaz Sharif was born in the year 1976
and in the vear 2001 his age was about 23 vears. As
such they both were major and they started businesses at
their own under the supervisions and with the aid of
their grandfather and Mian Muhammad Nawaz Sharnt
had never contributed any finance or injected any equity
in their businesses.

Admittedly the JIT has not collected any evidence oral
or documentary showing that they both were dependent
of accused Mian  Muhammad Nawaz  Sharif  the
inference contrary thereto. drawn by the HT in this
reeard if any 1y without any substance and not
acceptable on any judicial standard.

That in the wake of Panama paper leaks the address to
nation and speech on the floor of the National Assembly
by Mian Muhammad Nawaz Sharit as the then Prime
Minister of Pakistan was just to clarify the position of
his family and were not based on any personal
information ot accused Mian Muhammad Nawaz Sharif.
as he has clarified during trial especially his statement
ws 342 Cr.P.C. that the information so rendered by him
at that juncture were provided to him by accused
Hussain Nawaz Sharif and Hassan Nawaz Sharit and
were derived {rom the documents provided by them
refating to the Gult Steel Mills and Al-Azizia Steel

Company to him,
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That the questions were posted by the august Supreme
Court of Pakistan to the JIT 10 be answered atter
nvestigation and 1.O was also authorized investigation
by the DG NAB but it is manifest from the statements of
both the PW-15 and PW-16 that no independent
mvestivation was conducted by the JIT or 1.O of the case
and whatever material they collected from the august
Supreme Court of Pakistan and was made available to
the JIT by the accused Hussain Nawaz Sharit, the JIT
without investigation of any relevant aspects of those
documents made its analvsis and information interences
thereon which is not permissible as per law and was
much bevond their jurisdictions sphere and competency.
That statements recorded by the JIT. and conclusions
whose. drawn opinions in the report of JIT are not
admissible under section 161 Cr.P.C and could only be
used by the accused ws 162 Cr.P.C for the confrontation
purpose only. Similarly 1.O could not adduce anv
conclusion and its function was mainly to collect the
evidence and place the same before the court without
making any personal opinions or inference theretrom.
That the conclusions so drawn by the JIT besides being
in admissible are without any foundation and not
supported by any  evidence collected during the
investiation  with reference 1o the Mutual Legal
Assistance response eic.

Learned detence counsel further submits that before
initiating any’ MLA request. the documents had come on
the record of the JIT and PW-13 had admitted that the
JIT had gone through the same but intentionally the
correct particulars and complete name of the GSM.
ASCL and HME. the exact information to be elicited
were not incorporated in the MLA's requests from the
tenor of the contents thereof. it is manifest that JIT had
not made any sincere effort 10 get correct information
with reference 10 GSM. ASCL or HME as mentioning of

incorrect names and other particulars are  indicative of
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that JIT was not genuinely interested to get the true
picture ot the facts from the foreign jurisdiction.

That the MLA response from the UAE has been illegally
made basis for discarding the stance of the defence put
forth by accused Hussain Nawaz Sharif and Hassan
Nawaz Sharif: that perusal of MLA request or response
received thereal goes on show that the JIT knowingly
had not correctly stated the point of transportation and
destination of machinery of Ahli Steel Mill for the
establishiment of ASCL. Inspite of the tact that LC was
also produced by Hussain Nawaz Sharif betore the JIT.
The MLA request and response thereto are not
inconsonance with the provision of section 21 of NAO.
1999 and prosecution has not been able to produce any
person who has carried out search of record culminating
into information on the basis of which the answers have
been transtormed and furnished from the UAE.

That MLA response was not in accordance with the
provision of section 21 of NAO 1999 and as such was
not admissible in the evidence. With reference to call up
notices leamed defence counsel referred section 19 of
the NAQ. 1999 and pointed out that the call up notices
should have been issued objectively while specitying
purpose tor which purpased person was called-up by the
NAB auwthority  but in the instant case. just in
mechanical manner the process has been issued and the
report thereof was procured just as an evewash. to sav
that the accused was summoned: that no sincere eftort
was made by the [.O to serve the notices despite the fact
that there were two addresses of the accused available
with him: that the service of the notices on Muhammad
Arif security officer of Jati Umrah Lahore could not be
considered as a substitute service as for the reasons that
no cffort was made to serve the accused in person:
espeaially when the said security officer admittedly was
not having anv authority o receive the natices or

process on behalf of accused persons.
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Leamned defence counsel pointed out that the factum of
notices were placed on the electronic media and the
accused getting knowledge of the same has got sent his
response to the 1O but irrespective of the same. the call
up notices has a futile exercise not serving any purpose
of the prosecution and objective set out of the law

After reading much of the evidence. learned defence
counsel when adveried o Qatri Roval's letters, he
submitied that accused Mian Muhammad Nawaz Sharif
has no concern with those letters and transactions
mentioned therein,  but as Hassan Nawaz Sharif and
Hussain Nawaz Sharif have placed those letters on
record and subsequently, JIT has also entered into
correspondence process with Mr. Hammad Bin Jasim
Althani of Qatar. hence. contents of those letters vis-a-
vis attempts made by the JIT 1o join him with the
mvestigation require examination with the concern. It is
submitted that in the first letter, the Qatri Rovals has
categorically mentioned that Rs. 12 million were placed
with Jabir Bin Jasim Althani by Muhammad Sharif
which was invested in real estate business and in the
second letter he mentioned and also placed on record the
worksheet showing the accrual amounts from 1980 1o
2006 stating about the final settlement made by the Qatri
Royals.

The JIT had not bothered to join him with the
investigation, It is submitted that that Qatri Rovals has
throughout been showing his willingness 10 join the
investigation conferring the contents of his those letters:
that the JIT gradually changed the posture while using
the harsh wording from “verifv™ to “investigation™ and
then to investigation sessions through which the JIT has
dissuaded him 10 join the investigation. It has further
been submitied that inspite of stringent  condition
imposed by the JIT. the Hammad Bin Jasim Althani had
been showing his willingness for meeting with the HT.
while conferring the contents of both the letters but JIT

and subsequenthy the 1O of the case had not made any
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sincere effort to join him with the investigation: that

findings of the JIT with reference to Qaui letters.

declaring those as “myth™ declaring the transaction of

253% shares to Gult Steel Mill and concerning
documents  fake is not actually i admissible in
evidence. rather is without any basis and just step of
investigation as such the initiation of MLA and analysis
of the paper documents pertaining o the properties of
the accused Hassan and Hussain Nawaz Sharit was a
colorful exercise of the jurisdiction by the JIT which is
illegal. and inaccurate rather misteading to some extent.

r.  With reference to the CMAs. concise statements tiled by
Hussain Nawaz Sharif and Hassan Nawaz Sharif
accused and documents annexed therewith. learned
Detence Counsel submitted that the accused Mian
Nawaz Sharitf has no nexus with the same and those
could not be read against him. as he had categorically
stated in his own CMA that his sons were dependents
and he had no concern with the properties maintained
and businesses of GSM. ASCL and Hill Metal
Establishment. Jeddah being run by them.

s. Learned Defence Counsel submitted that the prosecution
has not been able to collect any oral or documentary
evidence showmg that the accused Mian Muhammad
Nawaz Sharit was having any nexus with the said
business. concern PW-13 and PW-16 in their cross
examination admitted that they have not recorded any
witness showing that the accused Mian Muhammad
Nawaz Sharif contributed any  fund towards the
acquisition. senting-up or running ot the above said
businesses. It has also been admitted by the JT that
through any independent source JIT had not also been
collected any material from the foreign jurisdiction

connecting accused Mian Muhammad Nawaz Sharif

=
\‘Jﬁ\« _\z) with the ownership. acquisition. setting-up or running of
] the above said business. It is further submitted that both

e 1R

the PWs and JIT had admitted that no evidence or

) document have collected during investigation showing
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that accused had ever contributed. provided tunds for the
running and funictioning of the businesses of the accused

Hassan Nawaz Sharif and his companies.

Learned defence counsel submits that judgment of
august Supreme Court of Pakistan dated 20.04.2017.
was passed with the majority of 3 to 2 and the majority
judgment as per law will prevaill and the minority
judgment is to be considered non-existent as it cannot be
enforced and acted upon: that in the judgment of the
august supreme court of Pakistan dated 28.03.2017. the
issue was of disqualification under Article 62 (i} ()
Constitution of Islamic Republic of Pakistan which
resulted into the disqualification of accused Mian
Muhammad Nawaz Sharif and he was disseated from
Prime  Minister-ship:  that this decision was  with
reference to the disqualitication peculiar while disposing
the CPs and CMAs and the said judgment cannot travel
further to the criminal proceedings pending before this
court. On the issue of “Sadig and Amin” Learned
defence counsel argued that Article 3 of Qannoosp-e-
Shahadat Order. 1984 clearly mentioned the person
debarred from deposing on oath but in the instant case
the accused has not been convicted for perjury as he has
not adduced any false evidence. hence. the issue of
Sadig & Amin has no relevancy in the instant matter.,
With reference 10 the Flagship Investments Lid. and
other companies of Hassan Nawaz Sharif. lLearned
defence counsel argued that prosecution has alleged that
Hassan Nawaz Sharif had got incorporated the company
in the vear 2001 and subsequently. he acquired or
incorporaicd the other companies but admittedly the
present accused 1s neither the owner. proprietor or
director of any of the said companics nor he has any
concern with the same. except the Capital FZL and
Quint Peddinglon regarding which he will addressed the
court al relevant time: that the PWs during cross-
examination have admitted that no asset. property or any
of the company is in the name of the accused.

Learned counsel further submitted that the charge
against the accused is that he is actual owner of these
companics and properties attached thereto and his son
Hassan Nawaz Sharif held these companies properties as
his benamidar. Contrary to this. case of the detence is
that the accused is not holding any company or property
as actual owner nor Hassan Nawaz Sharit is his
benamidar. Learned defence counsel while referring
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Section 3(e)id) and {da) of NAO. 1999 read out the
defimitions of the —assets”. “associates”. “benamidar”.
and Section 9ta)(v) of NAQ, 1999, he scanned through
the evidence brought on record while submitting that
prosecution has not been able to brought any oral or
documentary  evidence  showing Mian  Muhammad
Nawaz Shanf as owner. proprietor. Director of any of
the said company and property attached thereto. and
unlike the reference No. 1972017 nor any such evidence
showing Mian Muhammad Nawaz Sharif as beneficial
owner could have been adduced. No PW had stated
before the JIT or this court. that accused Mian
Muhammad Nawaz Sharif in any manner have anv
concern with the ownership or proprictorship of the said
companics or properties attached thereto or with the
business being run by the said companies: that during
cross examination PWs 13 & 16 categonically admitted
that they could have come across with any document
showing  Mian  Muhammad  Nawaz  Sharit’  as
owner proprictor. director or controller of anv ot the
above said companies/properties mentioned in the
charge. Similarly they also admitted that they have not
come across anv documents bank record or oral
evidence showing that accused Mian Muhammad
Nuawaz Sharif have injected any equity or provided or
arranged any finances for the running and functioning of
the business of the said companies.

Learned defence counsel pointed out that prosecution is
not equipped with any bank record reflecting anv
remitance from any of the said company 1o the account
of accused Miun Muhammad Nawaz Sharit. hence. he
cannot be considered even beneticial owner. Learned
counsel while going through the evidence collected by
Mr. Wapd Zia Head of the JIT and Mr. Muhammad
Kamran 1O of the case pointed out that Mian
Muhammad Nawaz Shanif though has been shown as
Chairman of the Capital FZE in some of the documents
of JAFZA but this was an arrangement for the limited
purpose of visa of UAE and this fact was never
concealed by Mian Muhammad Nawaz Sharif. as he has
mentioned this fact in the CMA file by him annexing his
passport: that Capital FZE is a company which was
incorporated by Hussain Nawaz Shant in 2001 and atter
about 3 vears thereof. Mian Muhammad Nawaz Sharif
accused applied for visa in 2006 when his connection
started depicting with FZE wherein he was shown as
Chairman but the said designation ot the company was

just a nomenclature having no nexus in  reality
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connecting him with the said company or any business
being run by it.

l.earned defence counsel readout the bank documents.
the JIT report and other evidence pertaining to loans
extended to Ch. Sugar Mills and contended that this
amount was never received by accused or had poured
into his account. as entire loan amount was retained by
the Ch. Sugar Mills. out of which Rs. 29 million were
transferred 1o Marvam Safdar and Rs. 30 million to
Shamim Sugar Mills and not a single penny has come 10
accused Mian Muhammad Nawaz Sharif.

While categorically analvzing the evidence brought on
record. especially depositions of Mr. Wajid Zia. head of
the JIT and Mr. Muhammad Kamran 1O of the case
Learned  defence  counsel  submitted  that  many
documents including financial statement. financial notes.
company record from the Land Registry Department t.e
Historicalofticial copies of Reuister of Title pertaining
1o the companies of the accused Hassan Nawaz Sharif
in UK and Offshore have been produced by the
prosccution and alsc have been tendered by the accused
in defence evidence but in none of these documents
Mian Muhammad Nawaz  Sharif accused  figured.
anvwhere. in any capacity.

Learned defence counsel went on submiting that
income tax and wealth tax statements of the accused are
admitted documents but the businesses and companies
being run by Hassan Nawaz Sharit are not belonginy to
accused Mian Muhammad Nawaz Sharif nor remittances
arc shown to had dropped in his account clearly
indicating that accused Mian Muhammad Nawaz Shanif
had not been benetited ever from the assets of any of the
company or account of accused Hassan Nawaz Shant;
that Charts pertaining to the entries of FBR record and
anomalies ulleged to have been observed by the JIT or
the 1.O. of the case therein are not part of the charge and
prosecution has also not produced the person wha had
made those entries and fed the data thereot n ihe
computer and Mr. Wajid Zia during cross-examination
also had  shown inability to answer the question
regarding the correctness with reference 10 anomalies
pointed out by the JIT: that irrespective af the objections
of the defence with reference to the proof of the
companics documents. Financial Statements. Otticials
and Historical Copies of Register of Title of the
properties  attached  with  the companies admited
position 15 that accused Mian Muhammad Nawaz Shari!
has no nexus in any manner and in any capacity with

any of the company of Hussain Nawaz Sharif accused
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except the company FZE and Quint Paddington and that
does not showed Mian Muhammad Nawaz Sharif has
sot any amount for himself or had contributed or
injected any equity for running of the business or
functioning of the said companies.

With reference to the documents annexed with the
CMAs and concise statement leamed defence counsel
objected that those annexed documents are not attested
as required under Articie 187 of the QSO. 1984 and
cannot be made basis for any adverse inferences against
the accused as those documents have neither been
produced by the accused nor he in any manner remained
associated in any of the transactions culminating into
and preparation thereof: that Mr. Muhammad Kamran
1.0 has cotlected documents pertaining to the companics
of the Hassan Nawaz Sharif from Land Registry Oftice
London UK but name of the accused Mian Muhammad
Nawaz Sharif does not figure in any of the said
documents which goes on to establish that even as per
prosecution own stance accused Mian Muhammad
Nawaz Sharif has neither any concern with the
ownership: proprietorship of the said companies and
propertics attached thereto nor in anyv manner he had
been benefited from the usufruct thereot. Learned
defence counsel asserted as such that prosecution has
miscrably failed 1o even reasonably prove the ex-facie
culpable case as against the accused which is condition
precedent for shifting of onus of proof: that not an iota
of evidence. directly or indirectly implicating the
accused. both oral or as well as documentary. JIT. [.O or
prosecution could have been able to collect and bring on
record showing any connectivity of the accused Mian
Muhammad Nawaz Sharif with the companies situated
in London or offshore by Hussain Nawaz Sharif
accused. hence he is entitled t0 be acquitted and
reference is hable to be declined.”

Learned defence counsel placed reliunce on citations
which are mentioned below:-

i 1993 SCMR 330 utled

ii. 2003 ML D676 at page 684 (Karachi)

. P LD2000 Lahore 216

iv.  PLD2013SC472
v. 2010 SCMR 660
vi. 1996 CLC 79 at page 86 (Karachi)
vii. 2004 P Cr. L J 371 (Federal Shariat
Court)
vitl. 1999 SCMR 1245 SC
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ix.  PLD 2007 Karachi 469 PLD 2012 SC
903
X. 1998 SCMR 1794
xi. PLD2011SC 354 page 376 Para |7
s, PLD 2003 SC 63
xifl, o 2013 P CrLJ 1607 (Peshawar)

NIV, 2009 SCMR 790
xvo 1992 M LD 383 at page 394 (Karachi

Lo

From prosecution side Mr. Sardar Muzaffar Abbasi. DPG. NAB and
Mr. Asghar Awan Special prosecutor while arguing the case made following

submissions:

a.  Standard of prove in white collar crime is alogether
different than the other normal cases and in the cases of
NAB. legally speaking. prosecution has not 1o prove the
casc bevond shadow of reasonable doubt as necessary in
the common criminal cases. while referring 2002 YLR
27 at 37 he submitted in the instant reference the
prosecution evidence is mostly consisting of the
documents submitted by the accused before the august
Supreme Court of Pakistan and before the T through
which prosecution has established that accused Hussain
Nawaz Sharit hold and possess the assets abroad that it
is also on the record that Hussain Nawaz Sharif was not
having any independent source of income at the ume of
establishment of Al-Azizia Steel Company and Hill
Metal Establishment. Jeddah. That the defence plea
explainmg the trail of money by Hussain Nawaz Sharit
through CMAs and in his concise statement before the
august  Supreme  Court  of Pakistan  remained
unsubstantiated and JIT when probed and received the

response of Mutual Legal Assistance request sent by the

\M ’\\% JIT by the foreign jurisdiction. it transpired that that the
S 5]

23% Shares Sale Agreement of 1980 submiued by

PN 1R Hussain Nawaz Shanif was fake and it does not exist.
! .- . . .
X JUDGE ['hat about the other narrations regarding transportation
alcountsiiliny Soer? . . . SEPI
Islamatad of machinery by him also stand falsified by the Mutual

Legal Assistance response with and the provision of
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funds by Qawi Rovals of Rs. 12 Million AED and
accrual thereof has alse not been subsiantiated and the
JIT has held the same as a myth. As such the attempt of
the defence to explain the money trail stand foiled.

With reference to the objection of defence regarding J1T.
fearned prosecutor submitted that JIT was constituted by
the august Supreme Court of Pakistan while hearing the
C.Ps No. 29:2016. 302016 and 03/2017 and CNMAs and
concise statements file by the accused and his
children’s: that no reference was filed at that time. as
such, whatever was done by the JIT. the detence has
wrongly tried to paint the same as outcome of
investigation. [t is submitted that as such the purpose for
the constitution of JT was not to investigate the crime
but 1t wis to answer certain questions put forth o JIT by
the august Supreme Court of Pakistan before liling of
reference and initiation of the investication. That the JIT
report was even accepted as correct while relving upon
the certain portion of the same in the judgment of the
august Supreme Court of Pakistan. hence the statements
recorded by the HT and material collected therein during
that time cannot be considered. as the proceedings under
section 161 Cr.P.C and report submitted by the JIT does
not fall within the definition of Section 173 Cr.P.C.

It 1s further submitted that investigation in this
reterence was authorized by the Director General NAB
under Section 18 (c¢) to Deputy Director. Mehboaob
Alam. 1.O. of the case and head of the JIT appeared
before the 1.O as witness and got recorded his statement
under section 161 Cr.P.C. Hence PW-21, Head of the
JIT is the witness of the prosecution and could not be
considered as 1.0. of the case. While referring the
Judgment cited by the defence ie. PLD 2018 SC 17§,
fcarned prosccutor submitted that the said judgment
pertains 1o the ATA case and Anti-Terrorist Act itself
under section 19 (3) envisaged the constitution of JIT in
certain cases and report submitted by it as per the

proviso of the same is 1o be considered under Section
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173 Cr.P.C Itis submitted that the instant case is being
dealt under NAO, 1999 wherein no such provision for
the constitution of JIT does exist and investigation is
authorized by the Chairman NAB under Section 18 (¢
& d) of the NAO. 1999 which cannot be equalized 1o
the report under Section 173 Cr.P.C. lLearned
prosecutor went on saying that the scheme of law in
Cr.P.C and the other special staute is alagether
different than the scheme of law given in the NAO.
1999 which is special stawute for eradication of
corruption and corrupt practices and its preamble in
very clear words made the person involving in the said
crime under the said act as accountable for the assets
and properties made. 10 explain as to how he has
acquired the assets, amassed the moncy and
accumulated the wealth. [t is further submitted that the
statements ol the persons recorded by the JIT.
documents collected and inferences drawn  afler
analyvsing the same while examining the record so
collected during the process is admissible in evidence.
Learned prosecutor further pointed out that as
envisaged in section 14 (c)of NAO. 1999 the inference
could be drawn while deducing the logical conclusion
from the fact and circumstances of the case. Leamned
prosceutor while referring certain parts from  the
address 1o nation on 05.04.2016 and the speech on the
National Assembly Floor on 16.05.2016. pointed out
that the accused Mian Muhammad Nawaz Sharil had
attempted 1o give explanation for the assets of his sons
while stating that he was equipped with much of the
proot regarding the said assets but he failed 0 produce
the same betore the august Supreme Court of Pakistan.
the JIT and even before this court. That in the august
Supreme Court of Pakistan after submission of the HT
report certain objections were raised by the defence
while submitting CMA No. 503372017, After hearing
the same august supreme court of Pakistan was

pleased to reject the said CMA and findings rendered
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in the JIT were upheld as such it does not lic in the
mouth of the accused to raise any question regarding
the authenticity and veracity of the proceeding
conducted. material collected and inference drawn and
reference made by the JIT. That the Supreme Court of
Pakistan afler going through the record and report ot
the JIT has concluded that the prima facie cognizable
case has been found committed and matter reterred 1o
the NAB authorities tor preparation of the reference on
the basis of the material collected and it was the
stwtutory duty of the defence 1o dislodge the
presumption of accumulation of wealth beyond means
as pointed out in the report of the JIT against them.
That Hussain Nawaz Sharif had carlier giving the
money trial of the assets but subsequenty absented
along with Hassan Nawaz Shanf and only accused
Mian Muhammad Nawaz Sharit has opted to appear
betore the court and face the trial but he also denied
any of his knowledge and connection with the said
assets. That prosecution recorded the statement of 22
witnesses and Plethora of documents produced and
prima tacie made a reasonable case of corruption and
corrupt practices against the accused and successtully
shifted the burden to him but accused miserably failed
1o discharge the same and the court as per section 14
(¢) of NAO. 1999 can draw the inference as against
him.
Leamed prosecutor pointed out that the accused has
taken special plea adopting the stance of the Hassan
Nawaz Sharif and has special Knowledge about the
money trail regarding the assets as admitted in his
speech but failed to produce those documents and has
fuiled to discharge the burden of proof under Aricle
117, 119, 122 of QSO. 1984 and presumption is (o be
drawn against him under Article 129 (g) of the said
order. That accused has taken the contradictory stance
during the trial as well as i his statement under section

342 Cr.P.C which reflected upon his guilty conscious
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strongly suggesting towards his involvement in the
Crime.

Learned prosecutor while reading out the contents of the
interim as well as supplementary references pointed out
that known sources of income of accused persons are
admittedly to the wne of Rs. 5.09.40.870/- but this much
amount has never been utilized and that is still intact and
contrary 1o it. accused Hassan Nawaz Shant (PO)
happened to be the son of accused Mian Muhammad
Nawaz Sharif had acquired companies and properties
attached thereto worth millions of dollars which does
not go in consonance with the known sources of accused
Persons.

Learned prosecutor pointed out that in Panama Leaks
accused and his family members were named as owners
of the costly properties and offshore companies: that
political uproar when aggravated. accused being Prime
Minister at that time. opted to address the nation for
giving money trail for the properties made and wealth
accumulated by his sons abroad: that the accused in his
address 1o the nation on 03.4.2016 admited the
existence of assets in the names of his sons abroad and
subsequent thereto. the accused Mian Muhammad
Nawaz Sharif also delivered a speech at the tloor of
National Assembly on 16.04.2016. wherein he also tried
10 give justitication for his assets in the name of his sons
in KSA and UK canvassing his view point with
reference to the money the trial regarding the assets and
propertics abroad: that in the address to the nation as
well as speech accused unequivocally admitted that he
was cquipped with authentic documents and heap of
proofs in support of those assets but when the matter
was taken up by the august Supreme Court of PaKistan.
accused did not furnish there anyv of the said
proofs:documents.

Learmed prosecutor contended that the accused and his
sons filed CMAs and concise statements. wherein they
mentioned a detailed story explaining the money trail tor
their assets abroad: that the accused and his sons also
annexed certain documents for supporting their stance
but those were found dubious and untounded. as such.
the august Supreme Court ol Pakistan constituted the
JIT 1o investigate into the matter and submit report while
answering certain questions posed to the JIT: that the
JIT recorded the statements of the accused and his two
sons besides the others concemed wherein they tried 1o
justity the assets ot accused and his sons abroad but JIT
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when analyvzed those documents and got Mutual Legal
Assistance response from UAE. the JIT observed the
anomalics in the affidavits of Mr. Tarig Shati and
contradictions in the stance of the accused and his sons:
that the 25% shares sale agreement of 1980 and the
letters of Prince Hammad Bin Jasim Al Thani were
found 1o be fake and concocted. as the same remained
unsubstantiated and no bank record or other proot could
have been fumished by the accused in support thereol’
that the august Supreme Court of Pakistan. after going
through the report of the JIT and hearing the partics.
found a reasonable/culpable case against the accused.
directing the NAB 1o prepare and file the reference
against the accused: that the Chairman NAB authorized
D.G. NAB under section 18(c) of NAO. 1999 who
authorized investigation to Mr. Muhammad Kamran 1.0
of the case.

Learned prosecutor pleaded that as per order of the
august Supreme Court of Pakistan Mr. Muhammad
Kamran. 1.O. took into possession all the documents
collected and referred to by the JIT. the bank record.
FBR record. income tax record and the record ot Ch.
Sugar Mills. and then Call up notices were issued 10 the
accused persons but they did not opt to appear before the
1.0O. as Hassan Nawaz Sharif and Hussain Nawaz Sharit
fled away to UK and Saudi Arabia respectively, whereas
accused Mian Muhammad Nawaz Sharif got sent the
letter through his counsel intorming the 1.0, that he had
filed the review petition. before the august Supreme
Court of Pakistan and on that pretext he hesitated and
finally kept him aside and did not join the investigation.

Learned prosecutor pointed out that the accused in his
statement before the JIT. address to nation and speech in
the National Assembly had categorically stated that
these assets were accumulated in the names of his sons
abroad by using the sale proceeds of Gulf Steel Mills
and Al-Azizia Steel Company Jeddah both having been
setup by his late father Mian Muhammad Sharif and he
was equipped with certain decuments pertaining thereto
and canvassed that those were the sources which were
used by his sons Massan and Hussain Nawaz Sharif
accused for establishing and running business abroad
apparently referring UK and KSA but accused has not
produced those documents before the august Supreme
Court of Pakistan when the CP Nos. 29/2016. 302016
and 03,2017 were pending over there. nor betore the JIT
when it was holding probe and also failed to produce
those documents before the [.O rather thev did not join
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the proceedings. It is further submitted that even during
the trial before this court the accused were given another
chance for explaining or giving the money trail of the
assets in the name of his sons abroad but he failed to do
so and just resorted to the plea of simple denial: that
accused held the high public offices and remained thrice
the Prime Minister. hence. is not expected to be ignorant
of the business of his father as well as ot his sons and his
pleading. ignorance before this court is manitestly and
deliberate effort to conceal his assets which he is
maintaining in the names of his sons just toward of the
criminal liability likely to be ensued in casc of
disclosure of actual ownership of those assets: that
during the probe by the JIT.23% sales share agrecment
of 1980 and the story put forth in the Qatri letters were
found false as such, the stance of accused regarding
finances vis-a-vis the assets abroad held in the names of
his sons could have not been accounted for by the
accused: that LO Mr. Muhammad Kamran made six
Mutual Legal Assistance requests to UK and in view of
the time constraints he himself went abroad and
obtained attested  copies of the Land Regisry
Documents and Companies House Documents which
have been placed on record by the prosecution: that as
per these documents coupled with financial statements
produced in evidence by the prosecution an amount of
almost 4.2 million Dollars is working capital of the
compantes of the accused: that accused Hassan Nawaz
Sharif admiuedly was student till June 1999 and was not
having anv independence source of income and within
period of one vear establishing the business empire by
him. in this scenario. is a strange phenomenon and a
strong indicator of the fact that the entire assets.
companies and its working capital moneyv arc of the
accused Mian Muhammad Nawaz Sharit and he had got
settled the business in the name of his son accused
Hassan Nawaz Sharif who as per law fall within the
definition of associate and benamidar of the accused:
that the praperty worth millions of rupees and working
capital of 3.2 GBP does not commensurate with the
known accumulative sources of accused persons
especially when Hussain Nawaz Sharif and Hassan
Nawaz Sharif accused were not doing any independent
business in that span of time: that they both while
appearing and making statements before the JIT had also
admitied that they had no independent source of income
and were totally dependent and from them. it cannot be
expected to generate that much amount for seting-up of
their huge businesses worth millions and billions.
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Learned prosecutor while reading out Sections 9 (a) (v),
i4 (¢) and definition of assets. benamidar. associates etc.
from the NAO. 1999. pointed out that prosecution by
producing sufficient evidence has discharged iis light
burden by establishing reasonable case against the
accused but accused has not been able to dislodge the
allegations of corruption and corrupt practices. as
leveled against him. giving money trail for the asscts
bevond his known sources. having been kept in the
names of his sons abroad. hence. the inference of guilt.
as per law is to be drawn against him.

Learned prosecutor while mentioning Article 122,126
and 129 (g) of the Qanoon-e-Shahadat Order. 1984
pleaded before the Court that regarding the assets the
accused has special knowledge as admitted by him for
having the proofs regarding establishment of these
companies ctc. but he had failed to adduce any evidence
with reference 10 the special pleas regarding money trail
furnished. As per record. regarding sale proceed of Gulf
Steel Mills and setting up businesses abroad by his sons.
are factums especially in knowledue of accused but no
documentary proof. bank record thereof. and moneyv
transactional evidence has been adduced by the accused
which also give rise an inference going against him.
Similarly Qatrl settlement and worksheet is a special
plea of accused but in support thereof. no one had
appeared in the court. no documentary evidence and no
bank record has been adduced and accused failed to
discharge onus duly shifted on him. as envisaged in
secion 14 () of NAO. 1999. that accused was
Chairman of Capital FZE which admittedly was not
running any business or holding any property but huge
amounts ot 6.14.968 Pounds admittedly was lent out by
Capital FZE to Quint Paddington when Hassan Nawaz
Sharif was immediately required to repay the loan
amount overnight: that retaining that much amount by
Capital FZE could have also not been explained by the
accusced, That accused Mian Muhammad Nawaz Sharif
was the Chairman of Capital FZE and as such he was
directly found connected with the companies of Hassan
Nawaz Sharif and business being run by him through the
companies on his name and assets being held thereot.

Learned prosecutor submitted that the prosecution has
procured the registry documents and company house
documents pertaining to the companies in UK but as
capital FZLE is UAL based hence. in spite of Mutal
Legal Assistance request, the documents penaining to
FZE could not have been supplied and accused having




0.

46

special knowledge of the same and control over its
affairs has also failed o bring on record the document of
incorporation of capital FZE which indicates that 11 the
said documents would have been produced. those would
have gone against him and inference as per 129 () is o
be drawn against the accused.

Learned prosecutor while referring the judgment of the
august Supreme Court of Pakistan passed in Review
Petition reported in PLD 2018 SC | pointed out that
accused has admiued the Chairmanship of Capital FZE
and salary of 10 thousand Dirham per month which has
been considered as assets of the accused. He further
points out that amount of salary  from July. 2006 to
January. 2013, if counted. comes to 7.80.000 - Dirham
which also makes the accused beneficial owner of the
companics ostensibly held by his son Hassan Nawaz
accused. That the prosecution has successfully bring
home the guilt of the accused establishing charge in the
reference. as such. he may kindly be convicted under
section 9 (a0 (v) tor the corruption and corrupt practices
by accumulation of money /assets beyond his known
sources of income and be sentenced accordingly as

provided in the NAO. 1999,

Learned prosecutor placed reliance on precedent law
reported in PLD 2018 SC 114. 2013 P Cr. L J 591. 2007
MLD 910. PLD 2002 Peshawar 118 PLD 1992 Lhr.
RIER

i4. [ have heard the learned Counsel for the prosecution and the defence.

vone through the precedent cases cited before the Court and also carefully

examined the testimony and cross examination of prosecution witnesses and

the extensive record exhibited by the prosecution witnesses.

13. The Accused No. 1 is charged with the commission of the oftence of

“corruption and corrupt practices” provided for in section 9 (a) (v of the

Ordinance. It is. therefore. appropriate 1o examine the provision of Scction 9
\M& (@) (v) of the Ordinance to identify the essential ingredients of the offence with

é\—\- -~ & which Accused No. | is charged.

JLlarialaq
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Section 9 (a) (v) of the Ordinance reads. in material part. as follows:

~A holder of a public oftice. or any other person. is said to commit or to

have committed the offence of corruption and corrupt practices it he or
anv of his dependents or benamidars owns. possesses. or has acquired

right or ttle inanv assets or holds irrevocable power of attarney in
respect of any_assels or pecuniary_resources disproportionate to his
known sources of income. which he cannot reasonably account for or
maintains a standard of tiving bevond that which is commensurate with
his sources of income. "{emphasis added).

Moreover. and materially. in  terms of  the section 9(ayxii) of the
Ordinance. the oftence of ~corruption and corrupt practices™ is also committed

if the_accused aids. assists. abets, aticmpls Or acts in conspiracy with a person

or a holder of public office accused of an offence as provided in. inter alia.

section 9(a){\) thereof.

The other provision ot the Ordinance which has direct relevance to the
offence under section 9(aKv) and 9(a)xii) is section 14(c) which provides

that:

“In any trial of an offence punishable under clause (v) of sub-section
{(a) of section 9 of this Ordinance. the fact that the accused person or
any other person on his behalf. is in possession. for which the accused
person cannot satistactorily account, of assels or pecuniary. resourees

disproportionate to his known source of income. or that such person
has. at or about the time of the commission of the otfence with which

he is charged. obtained an accretion to his pecuniary resources or
property for which he cannot satistactorily account the Court shall
presume. unless the contrarv is proved. that the accused person is vuiliy
of the offence of corruption and corrupt practices and his_conviction

therefore shall not be invalid by reason only that it is based solely on
such a presumption.

The above provisions of the Ordinance have to be rcad with the
definitions in sections 3(c). Stda). 3(0) and 5(p) of the expressions “assets™
“benamidar™ “person” and “property”. respectively. The expression assets”
means any property owned. controlied by or belonging to any accused. whether

direcuy or indirectly. or held benami in the name of his spousec or relatives or

associates. whether within or outside Pakistan which he cannot reasonably

account for. or for which he_cannot prove pavment of full and lawful
consideration. The expression “benamidar™ means any person who _ostensibly

holds or is in possession or custody of anv property of an accused on his behalt

for the benefit and enjovment of the uccused. The expression “person’™. unless
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the context otherwise so requires. includes in the case of a company or a body
corporate. the sponsors. Chairman. Chief Executive. Managing Dircctor.
elected Directors. by whatever name called. and guarantors ot the company or
body corporate or any one exercising direction or control of the affairs of such
company or a body corporate: and in the case of any firm. partnership or sole

nroprietorship, the partners. proprietor or anv person having any jnterest in the

said firm. partnership or proprietorship concern or direction or control thereof,

“Property” is defined in section 3¢p) of the Ordinance "o include any or all

moveable and immoveable properties situated within or outside Pakistan™

The Hon'ble Supreme Court of Pakistan has interpreted the scope of
the provisions of sections 9(a) and 14(c) of the Ordinance and explained the
basic ingredients for constituting the offence under section 9(a)(v) keeping in
view the provisions ol section 14 (c). In this context. the Hon'ble Supreme
Court has held in 2011 SCMR 136 that in order to prove the case under
Section 9(a)(v) of the Ordinance. the prosecution is required to prove: the
nature and extent of the pecuniary resources of propenty which were tound
in his possession. what were his known sources of income i.e. known to the
prosecution after thorough investigation and that such resources or property
found in possession of the accused were disproportionate to his known
sources of income. Once these ingredients are established. the offence as
defined under section 9(a)v) is complete, unless the accused is able to
account for such resources or property. Thus. it is the failure 1o
satisfactorily account for possession of pecuniary resources or property that
makes the possession objectionable and constitute an offence. If he cannot
explain, presumption under section 14(c) of the Ordinance that the accused

is guilty of corruption and corrupt practice is required to be drawn.

Whilst interpreting Section l4(cjof the Ordinance. it has been
observed by the Hon'ble Supreme Court in the Judgment reterred above that.
as regards the burden of proof. the normal rule of law is that an accused is
presumed to be innocent until his guilt is proved. established and the onus
of establishing the guilt is always on the prosccution. But the rule of law
laid down in section 14(c¢) of the Ordinance is a departure from normal
law and under this section. a presumption of corruption and corrupt
practices is required to be drawn. if the accused or any person on his
behalf is in possession ot pecuniary resources or property disproporiionate
o his known sources of income of which sources he cannot satisfactorily

account. For shifting the burden upon accused to account for the sources
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of income. the words of the statue are pre-emptory and the burden must lie
all the time on the accused to prove the contrary. after the conditions laid
down in the carlier part of the section have been fultilled by the
prosecution through evidence to the satisfaction of the Court and then the
Court is required to draw the presumption that the accused person is guilty
as provided under section l4(c) of the Ordinance. Such presumption
continues 10 hold the field. unless the Court is satistied that the stattory
presumption has been rebutted. In PLD 2017 SC 2635, it has been held that
section 9(a)(v) of the Ordinance ~places a light initial onus of proot on the
prosecution 1o establish that a holder of a public office. or any other person.
or his dependent or benamidar owns. possesses. or has acquired right or title
in any asset or holds irrevocable power of attorney in respect of any asset or
pecuniary resources disproportionate to his known sources of income or
maintains a standard of living béyond that which is commensurate with his
sources of income and thereafter a heavier onus shifts 1o the accused person
10 reasonably account for his ownership. possession. acquiring of right or
title or holding irrevocable power of attorney in respect of such assets or

pecuniary resources.”.

The Hon'ble Supreme Court has also removed any doubts about
whether any of the offence(s) under section 9(a) of the Ordinance can be
committed by persons other than those falling within the definition of ~holder
of public office” by holding that there is no such restriction in the Ordinance as
is evident from the expression “or any other person” appearing in the opening
sentence of section 9(a). Thus in PLD 2013 SC 594 it has been held and
declared that the provisions of the Ordinance are apphcable even 10 a person
who is not holder of a public office and also to a person who has not aided.
assisted. abelted. attempted or acted in conspiracy with holder of a public
office and the words “any other person™ appearing in section 9(a) of the said
Ordinance are o be understood and applied accordingly. For removal of any
doubt or ambiguity it was clarificd by the Honourable Supreme Court that o
private person can be proceeded against under the Ordinance it the other

conditions mentioned in that Ordinance in that respect are satisfied.

In view of the charge against accused Mian Muhamumad Nawaz Sharif
and as per dicta quoted above in PLD 2017 SC 265 at 403. the prosecution has
the “light initial onus of proot” to establish that: (i) Flagship Investments Lid..

Hartstione  Properties Ltd. Que Holding Lid. Quint Eaton Place 2 Lid. Quint
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Sloane lid (formerly Quint Eaton Place Itd). Quint Ltd.. Flagship Securities Id.
Quint Gloucestor Place Ltd.Quint Paddington Ltd.( formerly Rivate Estates
Ltd.). Flagship developments Lid. Alana Services Itd (BVI). Lankin SA (BVD)
and Capital FZE (Dubai) are the “assets” of Accused No. | within the meaning
of the Ordinance. The definition of —assets” in the Ordinance expressiy
envisages that “assets” may be held “directly or indirecthy™. or “held benami n

the name of his spouse or relatives or associates™.

The allegation in the Reference. the charge against the accused Mian
\iuhammad Nawaz Sharif and the casc of the prosecution 1s premised on
~assets” being allegedly held by him “indirectly” through “benamidars™ i.c. his

son Hassan Nawaz Sharil'since POs in the Reference.

Each of the ingredients of the offense under section S(a)(v) of the
Ordinance are now examined against the evidence led by the prosccution along
with the documents exhibited and placed on record. (i) Has the Accused

No. 1 been a “holder of public office” as per the Ordinance?

It has not been denied by the accused Mian Muhammad Nawaz Sharif
or the defence that he does indeed fall within the definition of “holder of public
office™ in section 2(m) of the Ordinance on account of his having previously
(i.e. during the period 1981 to 2017) remained Chief Minister of the Punjab.
Caretaker Chief Minister of the Punjab. Finance Minister of the Punjab. Leader
of Opposition and also thrice Prime Minister of Pakistan. This was also
admitied by him as being “correct” in his statement under section 342 Cr.PC.
Accordingly. this ingredient of the offence under section 9(v) of the

Ordinance stands established.

(i) If the accused Mian Muhammad Nawaz Sharif or any of his
dependent(s) or benamidar(s) at any material time own, possess or
has or have acquired right or title in any “assets” within the
meaning of the Ordinance?

The relevant “assets” according to the Interim and Supplementary
References and case of the prosccution are Flagship Investments Liud..
HartstoneProperties Lid. Que Holding Lid. Quint Eaton Place 2 Ltd. Quint
Sloane Lid. (formerly Quint Eaton Place Ltd). Quint Lid.. Flagship Securitics

Ltd.. Quint Gloucestor Place Lid.. Quint Paddington Lid.( formerly Rivate

Accounia ity Coursp Estates Lid). Flagship Developments Lid.. Alana Services Lid. (BVD. Lankin
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SA (BVI) and Capital FZE (UAE).

Hussain Nawaz Sharif and Hassan Nawaz Sharif (Accused No. 2 and
No. 3) since POs in their joint stance vis-a-vis Flagship Investments Lid. et
as submitted on their behalf before the Hon'ble Supreme Court in C.P.29 of
2016 through, inter alia. CMA 432 0of 2017 dated 23-1-2017 and CMA 7531 of
2016 dated 15-11-2016 which have been placed on record by the prosecution
as Exh.PW-15/9 and Exh.PW-13'4 respectively are available. The objections
raised by the defence with regard to the admissibility of CMA 43217 and
CMA 7531/2017 or consideration thereof by this Court are overruled as. inter
alia. the Accused No. 2 and No. 3 are absconding and their stance before the
Hon'ble Supreme Court through the said CMAs, which are documents being
part of public proccedings in terms of Article 85 of the Qanoon-e-Shahadat
Order. 1984 (*QSO™) and provisions of Article 76(i) of QSO. is also relevant.
The absconding Accused (No. 2 and No. 3) are the real sons of the Accused
No. 1 and have full notice and knowledue of the Reference and this nal but
have willfully failed to appear and provide any defence or explanation whilst,
during trial, the Accused No. 1 is taking the stance that he has no nexus with
nor material knowledge of the background 1o and source of funding for setting
up Flagship Invesunents Lid.. the properties attached thereto and the other
entities listed in the charge. [t is observed that no accused can be allowed or
permitted. as a stratagem, 10 defeat proceedings through hyper technicalities.
Moreover, each of the CMA 432717 and  7531/17 are supported by an
Affidavit of the Advocate-on-Record who has “solemnly attirmed and
declared” that “the averments of tacts contained in the accompanying CMAS
are correct 1o the best of his knowledge, information and belief” and turther
lhat “the averments are obtained from record of the case and from the
Respondents/Petitioners™. There is no evidence nor has the defence asserted
that Hassan Nawaz Sharif and Hussain Nawaz Sharif on whose behalt said
CMAs 432/17 and 7531717 were filed in C.P. 29 of 2016 in which C.P. they
were respectively arrayed as Respondent No. 7 and Respondent No. § ever
sought amendment. correction or withdrawal of any of the averments of the
said  CMAs. In this regard. it is noteworthy that the opening paragraph
qumbered | of CMA 432 under the heading of “Preliminary Subnuissions™
states that “through the instant Application Respondents Nos. 7 and §
respectfully seek to place on the record certain facts and documents that may
assist this Hon'ble Court in arriving at a just and fair determination of the titled

Petition in accordance with law. The scope of the titled petition as argued has
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changed from time to time. Consequently. the present submissions and
documents placed herewith may Kindly be 1aken into account’”. It is pertinent to
mention that the CMAs are pleadings filed in no less than the apex court of this
country and none of which have been known to have been retracted by any
party on behalf of whom the same were filed. It is also discernible trom the
testimony of PW-13 that the version adopted with respect 1o the source of
funding for and background of establishing Flagship Investments Lid. ete. by
Hassan Nawaz Sharif and Hussain Nawaz Sharif before the Joint Investigation
Team (JIT™) was also. in substance. similar and along the same contours 0
the position as set out in CMA 432717 Also. it is in the evidence that. whilst
appearing before the JIT on 15-6-2017. the Accused No. 1 had endorsed
~evervthing that was submitted”™ by the Accused No. 2 and No. 3 in the
Hon ble Supreme Court of Pakistan and did not deny the same in response Lo
question 137 in his statement under section 342 Cr. PC. In these circumstances.
overruling all objection of the defence regarding the same. it is held that the
Court can examine and take into consideration the contents of the final JIT
Report as submitted in the Hon'ble Supreme Court in respect of which PW-13
Mr. Wajid Zia Head of JIT has testified as well. hence. the contents of CMAS
432/17. 7531/17and other pleadings and submissions by the parties to CP 29 of
2016 along with all the documents appended therewith and filed in the
proceedings before the Hon'ble Supreme Court. With regard to the final JIT
Report. it is noted that the Hon'ble Supreme Court. whilst noting that its
findings are tentative. has not restricted this Court from apprising the
material collected by the JIT and drawing its own conclusions trom the
evidence recorded before it in accordance with the principles and provisions
of the law of evidence as is evident from paragraph 14 of the Judgment
dated 28-7-2017 (reported as PLD 2018 SC 1), Itis also - observed that the
august Supreme Court of Pakistan in the Judgment dated 28.07.2017 has
issued direction to NAB for filing of the reference on the basis of material
collected and record referred ta by the JIT in its report or such other
material which may/would become available to the NAB subsequently. As
such this Court cannot be considered denuded of the powers 1o take into

consideration as per law. the material so collected and brought on record by
the 1.O.

It is in the record that Flagship Investments Lid. is claimed by the
Accused. Hassan Nawaz Sharif. to have been set up in 2001 and the other

entities referred 1o in the charge were established in the United Kingdom and
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BV from time to time thereatier. His stance with regard to the same is that its
establishment was funded. in most part. by the return received by him from Al
Thani family of Qatar on the amount of AED 12 million received as the net
proceeds trom the sale of GSM. which AED 12 million was placed for
investment with the Al Thani family by the late father of the Accused No. L.
This version. to explain the initial source of sponsor funding for establishment
of Flagship Investments Lid.. relies heavily and. has as its principal foundation.
the alleged receipt of an amount of AED 12 million as the net proceeds from
the sale of GSM and the subsequent accretion in this amount whilst ostensibly
in the hands of the Al Thani family between 1980 and 2001 as an “investment”
or “placement” of funds for the alleged benefit of Accused No. 3 onty. It has
been claimed in CMA 432717 that. in 2001 Hussain Nawaz Sharit set up
Flagship Investments Limited with its registered office in the United Kingdom
and that “during the period 2001 1o 20047 he “received funds totalling about
US S 4.2 million through (sic) that were arranged by the Late Mian
Muhammad Sharif” and that Hussain Nawaz Sharif was informed in late 2003
by the representative of the Al Thani family that funds were caused 1o be
wansferred 1o Hassan Nawaz Sharif by the Al Thani family through Sheikh
Hamad bin Jassim on account of the deposit with the Al Thani family made by
the grandfather™. Moreover. the position taken in CMA 132717 is that “these
funds were made available by the Al Thani family through Farrer & Co..
Solicitors. of 66 Lincolns Inn Fields. London WC2A 3 LH™. Itis also averred
Wherein that these funds were “for the benefit of " Hassan Nawaz Sharif and that
all funds received were lawfully received in the United Kingdom. However.
save for this bare statement. there is no banking or other authentic and credible

record to substantiate this claim.

Given that a very specific stance had been taken vis-a-vis remittance of
funds to the United Kingdom for the benefit of Hussain Nawaz Sharif (i.c.
through Farrer & Co.. Solicitors). it follows that the accused admit to being
possession and control of material evidence and documents relevant to
substantiating their plea. In these circumstances. inter alia. the provisions of
Articles 119, 121 and 122 of QSO also placed a burden of proof which has not
been satisfied. The accused could have produced the documentary evidence in
support of this stance showing the transfer of money from Al-Thani family to
Hassan Nawaz Sharif during 2001 1o 2004. In this regard. original banking
and related record and money trial could have been produced proving the

remittance of funds from Qatar o the Solicitor’s and its onward transfer to the
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account of Hassan Nawaz Sharil who himself asserts that he received the not
insubstantial amount in excess of US $ 4.2 million through this route. Such
direct evidence which is the possession and control of the accused could.
potentially. have cleared the entire CoOntroversy. protecting and validating the
claimed investment in the name of Hassan Nawaz Sharif in United Kingdom
on one hand and seuling down the storm of allegations and charge of
possession of assets bevond known means against the Accused No. 1 and his
sons. However. on record. there is absolutely no banking record. money trial.
remittance record and remittance instructions or other cogent and credible
documentary evidence of the initial ~placement” or “deposit” of funds with the
Al Thani Family nor of the remittance of this amount from or on behall of the
Al Thani family nor receipt thereof in the United Kingdom by Hassan Nawaz
Sharif during 2001 to 2004 as claimed by him. The only documents n
support of this version filed with CMA 432717 are: (a} a self-prepared.
unsigned. unattested spread sheevworkshect at page 63 (Annexure G) of said
CMA 432 being Exhibit PW-15/12 (the ~Porttolio Statement”) bearing the
caption ~Mian Muhammad Sharit/Hussain Sharif Portfolio Statement’” which.
in CMA 432/17. is described as containing “the eventual basis of the
seitlement” claimed to have been reached with regard to the AED 12 million
with the Al Thani family in late 2005. The Portfolio Statement. inter alia.
shows “adjustments in respect of Azizia Steel on behalf of Hussain Nawaz
Sharif". “return on investment” and also four entries (one each in 2011, 2002,
1003 and 2004) titled “adjustment for payment ¢/0 Hassan Nawaz Shanf”
totalling US $ 4.207.925: and (b) two hand written pages in what appears 10 be
Arabic (Annexure H at pages 64-65 of CMA 432) being Exhibit PW-15:12
which is claimed in CMA 432717 to be “"the worksheet used by Nasir Khamis.
representative of the Al Thani family. as the basis of the settlement”™. This
document contains figures and numbers but it is not possible 1o make any sense
out of the same. There is nothing further 10 explain as to who prepared and
made the calculations in the Portfolio Statement ot the document in Arabic and
how and by whom the amounts mentioned therein were remitted and received.
These documents are not supported by any documented underlying banking
transaction or any documentary money trail and. therefore. have no legal or
evidentiary value whatsoever. In view of the foreuoing. the claim of provision
ol initial funding of US § 4.2 million by the Al Thani Family to Hassan Nawaz
Sharif out of the return on the AED 12 million claimed to be placed by the
father of the Accused No. 1 with the former for setting up of Flagship

Investments Lid. etc. remains completely unsubstantiated and unproven.
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Letters From H. E. Hammad Bin Jasim Al-Thaani

At this juncture and in the above conlext. it is appropriate 1@ discuss
the wwo letters dated 5-1 1-2016 (Exhibit PW-15/13) and 22.12-2016 (Exhibit
PW-15/11) signed and issued by H. E. Hlamad Bin Jassim Bin Jaber Al-Thani
of Qatar which were placed on the record of C.P. 29 of 2016 on behalf of
Accused No. 2 and 3. The first letter refers to an aggregate amount of around
AED 12 million having been ~contributed” by Mian Muhammad Sharif who i3
stated to have “expressed his desire to invest certain amount of money in real
estate business of Al Tham familv in Qatar” and to have “wished that the
beneficiary of his investment and returns in the real estate business is his
grandson, Mr. Hussain Nawaz Sharif”. However. from a bare reading of the
first letter. it is ex facie apparent that Hammad Bin Jassim Althani did not have
personal knowledge of the key matters stated therein and even otherwise
besides constituting hearsay the contents thercof are unsubstantiated and
evasive. In these two letters. no date or place of the transactions are mentioned.
Nor is there any concrete. specilic and credible evidence regarding how and
where the funds in question were invested an how and on what basis and by
whom the claimed “return” thercon was computed. especially when the
business of investment was the real estate business. where both profit and loss
are possible. The claimed “wish™ of the father of the Accused No. | about the
beneticiary of the “investment” being Hussain Nawaz Sharit to the exclusion
of all others including his natural legal heirs is also vague and generalized.
There is no lfurther document or other cogent and credible evidence 1o
substantiate the same. There is also a significant contradiction between the first
letter of 3-11-2016 (Exhibut PW-15/13) and the second letter of 22-12-2016
(Exhibit PW-15/11) us. in the first letter. Hussain Nawaz Sharif is claimed to
be the intended sole beneficiary of the “investment” as per the “wish™ of the
late grandfather. However. the Pontfolio Statement (Exhibit PW-13/12) shows
~distributions” made from this ~investment” include disbursements to Hassan
Nawaz Sharif in the amount of US $4.2 million for setting up his businesses as
well as pavment of US 5 8 million made to settle litigation in the (English)
High Court of Justice (Queen’s Bench Division) involving Hudaibiya Paper
Mills Limited. Mian Mohammad Shahbaz Sharif. Mian Muhammad Sharif and
Mian Muhammad Abbas Sharif. The ~portfolio Statement” and the two leuers
from Hammad Bin Jassim Althani are mutually contradictory and destructive
of each other: although ostensibly the same have been filed o corroborate each

other and lend credence to and substantiate the version being advanced inter

2




alia in CMA 432/17. It is also in the testimony of PW-13. that although the
Accused No. 1 confirmed. in his statement before the JIT. that he had
knowledge of the investment made by Mian Muhammad Sharif with the Al
Thani family but he hardly seemed to remember any details. It is in the
evidence that although the Accused No. | stated before the JIT that the sale
proceeds of GSM were used for the businesses set up by his sons he did not
remember the details and further that he did not remember having seen the
“Portfolio Statement” submitted by his sons in the Hon ble Supreme Court but
in the end according to the JIT Report he stood by the submissions made by his
sons and daughter in the Supreme Court”. However. in reply to questions in his
statement under section 342 Cr.P.C the Accused No. 1 distanced himselt from
the two letters from Hammad Bin Jassim Althani. It is in the evidence of PW-
15 that the JIT corresponded extensively with Hammad Bin Jassim Althani in
an effort to verify and investigate the contents of his two letters dated 3-11-
2016 and 22-12-2016 and to record his statement. Hammad Bin Jassim Altham
was first asked to appear before the JIT at Islamabad through leter dated 13-3-
2017 (Ex.PW-13/17) on 24-3-2017 and again through a letter dated 24.5-2017
(Ex. PW-15/22) on 1-6-2017. In response to the first letter. Hammad Bin
Jassim Althani replied that he confirmed that since he had signed the two
letters and their contents and that in light thereof “there is no requirement for
my attendance in the proceedings of the JIT™. In reply 1o the second letier Qatrt
Roval excused himself from appearing before the JIT in Islamabad due to
~unavoidable circumstances™ but suggested that the JIT visit him in Doha at a
“mutually agreeable date™. The JIT. in tumn. through a letter dated 22-6-2017
(Ex-PW-15/26) oflered to record his statement at the Pakistan Embassy in
Doha on one of two dates offered to him. Contrary to the arguments of the
defence. the mode and conditions proposed by the JIT for recording the
statement of the Qatri royal was neither novel or malicious nor unreasonable
and uncalled for. Therctore. objections and contentions of the defence in this
regard are rejected. However. significantly. in reply through a letter dated 26-
6-2017 (Ex-PW-13/32). instcad of confirming a date for recording his
statement. the Qatri gentlemansought 10 ~obtain an acknowledgement”™ trom

the JIT that he is “not subject to the jurisdiction and laws of Pakistan™ and a

~confirmation” from the JIT that he is “not the_subject of any investigation ot

required 1o appear before any court_of law or trihunal for_anyv_purpose

whatsoever™. He then oftered to meet in Doha but only to “verify in person the
contents” of his two letters. The JIT replied in detail to this letter on 4-7-2017

(Ex-PW-15/28) giving reasons for its inability to provide the




(9%}
2

Accountability Court.2
Isfamabad

57

“acknowledgement ™ and “confirmation” demanded by him and also explaining
that the scope of JIT's interview was intended to be broader than a mere
~verification” of the contents of the two letters. The JIT received a rather stern
reply from him to its letter of 4-7-2017(Ex-PW-15/28) in terms of a letter dated

6-7-2017 (Mark-PW-13/F) which. inter alia. stated that I reiterate that 1 do

not recognise. and am nol subject to. jurisdiction of Pakistani_laws and

Pakistani courts in anv_manner whatsoever”. This reply was received shortly

before the deadline for submission of the final JIT Report. As such the matter
ended without the statement ol Hammad Bin Jassim Althani being recorded.
Upon a cumulative consideration of correspondence between Hammad Bin

Jassim Althani and the end thereof. it is observed that, since: (a) both the

letters of Hammad Bin Jassim Althani were placed on record by accused Nos

2 and No. 3: and (b) no authentic documentary proof and bankine record in

support thereof was annexed by them. hence. it was the dutyv of both of them to

nroduce him_for_substantiating the stance put forth in the said letters. Mere

production of such letters by the Qatari centleman in_his private capacity

allecediv relating to a private secret business and transaction does not contain

much authenticity and nor deserve the respect given 1o it during the process af

probe as well _as investication. Moreso. as Hammad Bin Jassim Althani

categorically and emphatically refused to recognise. accept or submit to the
courts and laws of Pakistan or to appear before any court or tribunal in

Pakistan whatsoever. Accordinulv, it is held that the two letters dated 3-11-

2016 (Exhibit 15/13) and 22-12-2016 (Exhibit 15/11) from F. E. Hammad Bin

Jassim Althani also do not lend any_credence or support o the version of the

accused with reeard to “investment” or “placement” of the net sale proceeds of

GSM in the amount of AED 12 million in cash with the Al Thani family of

Qatar_nor_of the subsequent ““return” thercon and rransfer of the “retumn™ to.

inter alia. the United Kingdom as claimed in CMA 452°17 and also aroued by

the learned Senior Counsel for the Accused Mo, 1 before this Court.

Address to Nation and Speech of Accused No. |

The *Panama Papers” were released by the International Consortium of’
Investigative Journalists in the print and electronic media on 4-4-2016. On 3-4-
2016 the Accused No. 1 addressed the nation on television and radio (transcript
is Exhibit [*]) in which. inter ulia. he stated that during his forced exile his
father established a steel factory near Makkah in Saudi Arabia (being a

reference 1o Azizia Steel Company Limited -"ASCL™) for which loans were
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obtained from Saudi banks and that the steel factory was sold alter a few vears
along with all its assets and those resources were utilized by his sons Hassan
Nawaz Sharif and Hussain Nawaz Sharif for setting up their businesses.
However. ASCL is claimed to have been set up in 2001 and sold in 2005
whereas the first entity in the United Kingdom which is subject matter of the
instant Reference i.c. Flagship Investments Ltd. was incorporated in 2001 and
there is absolutely no mention of GSM being set up in 1980 or sale or sale
proceeds thereof which are glaring inconsistencies and contradiction of this
stance. On 16-3-2016 the Accused No. | read out a writien speech in the
National Assembly (a recording on DVD of which is Exh.PW-11-03 transcript
whereof is Exh. PW-11/03). which was also broadcast live on tefevision and
radio in which he. inter alia. mentioned GSM and its sale and also ASCL and
stated that the entire record and documents pertaining to GSM and ASCL (the
Dubai and Jeddah factories) is available. In spite of an unequivocal assertion
about the availability of the entire record and all documents pertaining o GSM
and ASCL by the Accused No. | to the enlire nation. it is noted that in this trial
the Accused No. 1 has chosen not to himself produce a single document or part
of that record. which he asserted was available. In this context. the provisions
of Articles 2(4). 2(7). 2(8). 117. 122, 126 and 129 of QSO are relevant. In his
carlier address to the nation of 3-4-2016 (DVD of which is Exh. PW-11 02 and
transcript whereot is Exh. PW-11/04). the Accused No. | stated that the steel
factory near the city of Makah (in an apparent reference to ASCL) was
established by his late father for which loans were obtained from Saudi
authorities. It is noteworthy that, despite certain divergence. the broad contours
of the stance or version given by accused are along in the same lines as the
stance of the Accused No. 2 and No. 3 before the Honourable Supreme Court
in their CMA 432/17 and before the JIT. Here it is appropriate to address the
objection raised by the defence with regard to reference to the speech of the
Accused No. 1 of 16-3-2016 in the National Assembly on the basis of
parliamentary privilege as enshrined in Article 66 of the Constitution of the
Islamic Republic of Pakistan. 1973. The said objection is overruled being
misconceived and devoid of substance for. inter ahia. the reason that the said
speech was also an address to the nation being an explanation offered by the
then Prime Minister not only 1o Parliament but to his fellow countrymen and
citizens on a personal matier reflecting upon his honesty. propriety and
transparency recarding his source of wealth and assets. Therefore. scemingly.
the floor of the National Assembly was emploved. but at the same time the

speech was in relation to a personal matter pertaining to the Accused No.1 and

Accounrabi/ity Court.p
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his immediate family including his two sons and daughter. in particular. and
not a speech pertaining 1o or having nexus with the business of the National
Assembly including any legislative business or official agenda of the National
Assembly on that day. Also. whilst so referring o his speech of 16-3-2016 in
the National Assembly as above. the Court is not emploving it to hold the
Accused “liable to any proceedings in any court” in terms of Article 66 of the
Constitution. Hence. the contents of that speech and address do not fall within
the purview and intended scope of Article 66 from this perspective. The cases
of Zahur Hahi. MUNLA. v. Mr. Zulfikar Ali Bhutto (PLD 1975 SC 383y and
Syed Masroor Ahsan and others v. Ardeshir Cowasjee and others (PLD 1998

SC 823) provide guidance in this matter to be relied upon.

Credibility of explanation based on claimed “placement” or “investment”

of net sale proceeds of GSM (AED 12 mitlion) with the Al-Thani family in Qatar.

()
ol

The prosccution has questioned the version of “investment” or
~placement” of the net sale proceeds of GSM in the amount of AED 12 million
in cash with the Al Thani family of Qatar by the tate father of the Accused No.
| and the return of this investment as being the main initial source of sponsor
funding for setting up of Flagship Investments Ltd. etc.) as false. bogus and
concocted and so sought to demolish it from various perspectives. In_addition

10 the above conclusions. the Court is satisfied that. this entire version, the

venesis of which is in the claimed sale of GSM to one Abdullah Kaved Al-Ahli

pursuant to_an aereement of 1978 (Ex-PW-15/6) and another aureement

purportedly _siened on  14-4-1980 (Exh. PW-15/8). is _unsubstantiated.

concocted and false in view of the response of the Ministry of Tustice of the

UAE in response 10 a MLA request received from the JIT. Itisin the evidence

that the Ministry of Justice of the UAE in response 1o a MLA request has
confirmed that the Ministry of Justice has addressed the “competent authorities
1o get their response concerning the reccived questions™. The —answers of
these authorities are™ set out in the said response dated 28-6-2017 (Ex-PW-

15/14) signed by Judge Abdul Rahman Murad Al Blooshi as Director of

~ International Cooperation Department of the Ministry of Justice UAE. In the
\‘J\Q ) said reply it has been contirmed that:

B e etar .
JU}?G\FB (@).  Muhummad Tariq Shafi had defaulted on loan payments
ceountaniie, Court.o 1o BCCI in which he was directed 1o pay AED
lslamabay -

9.733.980.80 and interest of 9% from 2-2-1994 ull tull
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payment.

(b).  the Share Sale Agreement dated 14-4-1980 (Exh. PW
21,9y ¢*GSM Share Sale Agreement’) relating 10 GSM
filed in the Supreme Court on behalf of Accused No. 2
and No. 3 ~does not exist™

(c). no transaction of AED 12 million took place in the name
of Mr. Tarig Shafl:

(d).  no record could be found of the purported “potarization”
ostensibly done by a Notary Public of Dubai Courts on
30-3-2016 appearing on the copy of the Share Sale
Agreement relating 10 GSM: and

(ey.  after checking with Dubai customs it seemed that there
wasn't any scrap machinery transported to Jeddah in

2001-2002 (as claimed for the establishment of ASCL).

The evidence and material received under a MLA

request is accorded special status under the Ordinance. Section
21(g) of the Ordinance stipulates that:

“notwithstanding anything contained in the Qanoon-e¢-Shahadat
Order1984 (P.O. 10 of 1984) or any other law for the time being
in force all evidence. documents or any other matenal
wransferred to Pakistan by a Foreign Government under section
1 shall be reccivable as evidence in legal procecdings under

this Ordinance”. (emphasis supplied)

JIT Correspondence With Reference to MLA Request to UAE Central

Authority

It is in the evidence that notification bearing Exh-PW 15/3 was issued
by the Federal Government notilving the Head of the JIT. Mr. Wajid Zia (PW-
15) as an officer authorized by the Federal Government to make a request 10
any Foreign State in terms of section 21 of the Ordinance. Accordingly. the

requests were competently and lawfully made. The MLA responsc mentioned

above is the outcome of legal correspondence between sovereign states and no

i1l will. bias or prejudice could have been attributed thereto. Even otherwise. 1t
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is relevant that. the defence. alter getting knowledge of the MLA response.
could have produced documents had there been any contrary record thereto.
Failure in this respect on behalf of defence also goes on to augment the
authenticity. legal value and probative worth of the response to the MLA
request. making it more reliable in this Court’s opinion. In view thercof. the
objections raised by the defence with regard to the atorementioned reply dated
28-6-2017 (Exh. PW-13/14) of Ministry of Justice of the United Arab Emirates
have no substance and are overruled as the express language of section 21(g)
of the NAO 1999 is a complete answer 10 the said objections. The provisions
of section 21(g) of the Ordinance are couched in broad terms. On a plain
reading of section 21(g) of the Ordinance it is evident that the atorementioned
reply and its contents dated 2§.6-2017 (Exh. PW 13/14) of Minisiry of Justice
of the UAE falls within the scope of “evidence. documents or anv other
material™. It is also held that same was duly wransmitted to Pakistan by a
Forcign Government in terms of section 21 of the Ordinance and it was not
mandatory for the Foreign Office of the Government of Pakistan to be
involved in dispatch and receipt thereot. as no such condition is prescribed in
section 21(g) which is a special and overriding provision and that requirement
cannot be read into it. If the abjections with respect to attestation and
admissibility of the reply to the MLA raised by the defence arc accepted. it
would tantamount to nullifving the express language and legislative object of
section 21 of the OrdinanceSince the said reply dated 28-6-2017 (Exh.PW
15/14) 1o the MLA request is receivable in evidence notwithstanding anything
in the QSO, the objections of the defence regarding the same constituting
secondary evidence. of the same not being notarized or attested by the Pakistan
consulate in the UAE and related objections all of which directly or indirectly
rely on provisions of the QSO are overruled being contradicted and nullified

by the express language of section 21(g) of the Ordinance.

As regards the GSM Share Sale Agreement (dated 14-4-1980 (Ex-PW-
15/8)) which ostensibly provides for the sale of 23% share of Ahli Steel Mill
held by Tariq Shafi for AED 12 million and is stated to be between “Mr. Tarig
Shafi™ and ~Mr. Mohd Abdullah Kaved AhL™ in the signature block states
“Tarig Shafi by his authorized representative Mr. Shahbaz Sharif. Dubai-
UAE". However. significantly. instead of the signatures of Shahbaz Sharif the
handwriting over the said signature block reads ~Tariq Shafi”™. It is in the

evidence of PW-15 that both Tariq Shafi and Shahbaz Sharif in their

Accountability Court-2 { T ~di
/S)amab};d statements before the JIT “did not accept to have signed this document”.
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thereby, effectively disowning the same and further undermining the
credibility and authenticity thereof. This is the same document which bears the
stamp of the Dubai Court Notary public dated 30-5-2016 and in respect of
which the response to the MLA request states ™10 record could be found which
indicate that notarization of this document was ever done by Notary Public of
Dubai Courts on 30/5/2006". In view of the foregoing. whilst the response 1o
the MLA request independently is sufficient 10 negate the version advanced
before the Hon'ble Supreme Court and the JIT regarding. inter alia. the sale
and utilization of the sale proceeds of GSM. the same is also belied and
negated by the atorementioned. Accordingly. it is concluded and held that the
contents of the response to the MLA request dated 28-6-2017 (Exh-PW 15/14)
received from the Ministry of Justice of the United Arab Emirates. on its own.
is sufficient to negate and prove. as bogus and concocted stance before the
Hon ble Supreme Court. It also goes on negating and under mining the defence
pleaded by Accused No. 1 in his speech dated 16-3-2016 in the National
Assembly regarding the sale and sale proceeds of GSM and utilization thereof

for the benefit of any of the accused.

Beneficial ownership and _interest of Accused No. 1 in_Flagship

Investments Ltd. and in the other entities specified in the charge.

As evident from the language of section 9(a)(v) of the Ordinance read
with the definition of “asscis™. “property” and ~benamidar™ in sections3(c).
5(p) and 3(da) of the Ordinance. respectively. the Ordinance expressly
comemplates and provides for indircct “possession” of or right or interest inor

to property for “which the accused cannot reasonably account for™.

The Court has carefully examined. considered. weighed and sitied
through the documents on record and the testimony and cross examination of
the prosecution witnesses. The version or explanation of the Accused No. 1.
No. 2 and No. 3 with regard 1o the source of income or wealth which.
according to them. funded the setting up of Azizia Steel Compuny Limited
(“ASCL™ and Hill Modemn Industry for Metal Establishment (C"HME™) in the
Kingdom of Saudi Arabia (ostensibly by Hussain Nawaz Sharif) and of
Flagship Investments Limited and the other entities in the United Kingdom.
BY! and UAE (ostensibly by Hassan Nawaz Sharif) as discernible from the
available record has been found io be unsubstantiated. false and bogus and.
hence. rejected by this Court hereinabove after careful and detailed analysis.

The Court now proceeds o consider. analyse and eive its findings on whether
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or not the prosecution has been able to satistv and fulfil its “initial burden” 10

prove that the real beneficial owner of Flagship Investments Lid. (admitted]y

set up in 2001) and the other entities {set up subsequently) as mentianed in the

charge along with related properties acquired in the name of such entities is the

Accused No. 1 personally and not his son accused Hassan Nawaz Sharif: On

account of the fact that the Accused No. 1 during the period 1985 to 2017 has
held some of the highest executive oftices in both the Federal Government and
in the Provincial Government of the Punjab including those of chief executive
of the Punjab and of Pakistan. lhe Court is satisfied that the Accused No. T was
one of the most influential members of the monolithic and tightly connected
Sharif family and that after the death of his father in October 2004, he was for

all practical purposes the head of and most influential member of the Sharif

{amily.

The fact that the late father of the Accused No. ] did indulge in the practice
of holding “assets™ and ~property” (within the meaning of the Ordinance)
indirectly. through one or more benamidars. is also proved from the evidence
on record. which shows that GSM was held in the name of the cousin of the
Accused No. 1 (i.¢. one Tarig Shafi) but the latter was not its true beneficial
owner. This is established by inter alia. the testimony of PW-15.the
averments in and documents appended with CMA No. 7531 dated 13-11-2016
(Exhibit PW-13/4) filed in CP 29 of 2016 on behalf of the Accused No. 2 and
No. 3 including the agreement being Exhibit PW-15/7.

38. Flagship Investments Lid. was set up by accused Hassan Nawaz Sharif
in the vear 2001 with an initial paid up capital of only £ .. Prosecution had
produced its incorporation certificate Ex.PW-16/44 (Page 4350-437 Vol-B
Supplementary reference) which also reflects the same position. Financial
statements of Flagship Invesuments Lid. for the year 2001-2002 Ex.PW-16 43
(Pg-429-446 of Vol-B of Supplementary reference) shows that accused Hassan
Nawaz Sharif gave a loan of £ 7.03.071/- 10 Flagship Investments Lid. Ex.PW-
16/42 (py.403-426 of Vol-B Supplementary reference) is the financial
statement of Flagship Investments Ltd pertaining to vear 2003 which shows
that Accused Hassan Nawaz Sharif again gave a director’s loan of £3.07.761/-
to Flagship Investments Ltd. Accused Hassan Nawaz Sharnif gave a director’s

loan of £ 5.93.939/- to this campany in the vear 2004. as found mentioned in

\‘_&\‘j ‘; the financial statement thereof pertaining to year 2004 which is EX.PW-16 41

(pg 377 Vol-B Supplementary reference) .
‘5\ AR \% P
JUDGE | . Holdi Cvd e s hi
Accountability Courted Que Holdings Limited is another company which was set up on

Islamabad 15.7.2003 vide incorporation certificate Ex.PW16/37 (pg. 443-352 of Vol-B
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Supplementary reference) also with a paid up capital £ 1 in the year 2004.
Accused Hassan Nawaz Sharif extended a loan of £ 99.999/- 10 this entity as
reflected in the financial statement thercof being Ex.PW-16:60 (pg 363-380

vol-B-1 Supplementary reference) .

Quint Ltd. was incorporated on 14.7.2003 with paid up capital £ 100
and its incorporation certiticate is Ex.PW-16/129 (PG 1431-1438 Val-B2
Supplementary reference). Its financial statement of 2004 Ex-PW.16:130 (PG
1439-1456 of vol-B2 Supplementary reference) retlects that accused Hassan
Nawaz Sharif accorded a director loan amounting to £ 3.72.942.- 10 this

company.

fn the vear 2005 accused Hassan Nawaz Sharif gave director loan to his
company Q Holding for a sum of £ 441.695/- . Financial statement of 2003
EX.PW-16/61 (PG 381-604 VOL-B1 Supplementary reference) in this regard
has been produced by the LO. in his deposition. In the same year accused
Hassan Nawaz Sharif gave a loan of £ 13.320 to Quint Eaton-2 Place L. as
reflected in the financial statement of 2003 being EX.PW-16/83 (P.948 10 955
vol-B1 Supplementary reference). Accused Hassan Nawaz Sharit also gave £
5,600 director loan to Quint Lid. in the vear 2005 as manifests in financial
statement of this vear of the company Ex.PW-16/77 (PG. 804 to 903 Vo. Bl

Supplementary reference).

In the vear 2006 accused Hassan Nawaz Sharif gave a dircctor loan of £
469351 GBP to Flagship Investments Lid. which duly reflects in financial
statement Ex.PW-16/39 (PG-301 10 334 Vol-B Supplementary reference). He
also gave £ 48.029 as director’s loan to Quint Eaton Place 2 Limited as shown
in financial statement of the company pertaining to ycar 2006 Ex.PW-1676
(PG-858 to 883 vol Bl Supplementary reference). Accused Hassan Nawaz
Sharif also accorded loan of £ 50.894 to Quint Lid. in this vear as reflected in
the financial statement being Ex.PW-16/132 (pg 1483-1308 Vol B2

Supplementary reference).

In the vear 2007 Que Holding Lid. was given another director loan of £
501.816 GBP by accused No.2 as evident from financial statement Ex.PW-
16/63 (Pg 629-658 vol Bl of Supplementary reference). Accused Hassan

Nawaz Sharif also gave a loan of £ 33.031 GBP to his company Quint Ltd. in

Accountabi//ty Court-2 this vear as manifest in its financial statement of 2007 Ex.PW-16 133 (P¢

/S/amabad

1309-1336 vol-B2 Supplementary reference).
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It is admitted that accused Hassan Nawaz Sharif was born in 1976. He
remained a student till June 1999 in the United Kingdom. On 12-10-1999
when the Accused No. 1 was removed from the office of Prime Minister the
accused Hassan Nawaz Sharif was in the United Kingdom. The Accused No. |
and No. 3 moved to the Kingdom of Saudi Arabia ("KSA™)on 10-12-200. The
evidence. both oral and documentary. clearly shows that until the end ot 2000
accused Hassan Nawaz Sharif did not have any known substantial independent
source of income, The income tax returns and wealth statements of accused
persons have been collected by the 1.0. Muhammad Kamran from the
concerned quarter. PW-1 Jahangir Ahmed is Commissioner In Land Revenue
with Holding Taxes Zone Original Tax Office-11 Lahore who deposed about
his appointment as focal person in the matter and he also produced the income
tax returns, wealth tax returns and wealth statements of the accused persons
Ex.PW-1/6 to Ex.PW-1/14 and accumulative worth of all the three accused
persons was Rs. 50.940.870/- plus US § 64.984 in the year 2001, Also.itis
established and not contested. that none of the wealth and assets (nor any part
thereof) dJeclared in the above-mentioned returns filed with the Federal Board
of Revenue was utilized by the accused persons to fund establishment or
acquisition of any assct. business or property outside Pakistan Admittedly. the
accused were neither having any declared asset. property or company prior to
2001 in any of the country of the world nor do any of them claim or admit to
possessing or maintaining any bank account outside of Pakistan at that time.
The accused had even not mentioned any of the assets abroad in their tax
retuns mentjoned above. Accused have also not claimed to be the beneficial
or actual owner of any sharer of any assets. company or business in any of the

foreign country prior to 2001.

The position taken in CMA No. 432/17 is that 2001 was the point of
time when accused Hassan Nawaz Sharif started business activities in the
United Kingdom by incorporating Flagship Investments Lid. with a paid up
capital of £1 . Thercafier. from the record. it appears thathe kept on setting
up different companies with properties attached thereto and till 2007 he.
ostensibly. had become the owner of the companies named below which are

mentioned in the charge itselt.

I, Flagship Investments Lid.
2. Hartstone Properties ltd
3. Que Holding Ltd.

4. Quint Eaton Place 2 Ltd
3.

Quint Sloane ltd (formerly Quint Eaton Place lid)




41.

\A\Qﬁ

IR DNER

JUDGE

cHity Court-2
uiabad

66

Quint Ltd.

Flagship Securities td

Quint Gloucestor Place Lid.

9. Quint Paddington Ltd.( formerly Rivate Estates
Lid.y

10. Flagship Developments Lid

11. Alana Services ltd (BVI).

12. Lankin SA (BVI)and

13. Capital FZE (Dubai).

o N o

The prosecution has brought on record. inter alia. incorporation
centificaies. appointment of directors and secretary documents.
and financial statements as well as some details of propertics
held by the companies along with related charge documents in

respect of 10 out of the abovementioned 13 entities.

Mr. Muhammad Kamran 1.O. of the case appeared as PW-16 and has
got exhibited all the above mentioned documents in his deposition recorded on
07.11.2018 and 8.11.2018 which is not reproduced herein for the sake of
brevity and as per relevancy may be readily examined and considered as those
are on the record as EX.PW-16:28 to ExX.PW-16/133, Ex.PW-16/139 1o Ex.PW-
16/205 excluding the notarizations. apostille certificates and  order of

confirmations, relating to the said companies respectively. which are also on

file.

As decipherable from the voluminous documentary evidence pentaining
10 the said companies and properties acquired in the name of these entiues. the
said companies were set up and properties were purchased in their name during
2001 10 2007.

Of the 13 companies mentioned above the prosecution has brought on
record documentary evidence in respect of 10 companics only. whilst. the
setting up of 1 entity ie. Capital FZE is not denied . The Mutual Legal
Assistance response sent by JIT with reference to Capital FZE has not been
responded to as vet from the foreign jurisdiction but documents obtained from
the Jabel Ali Free Zone Authority (where Capital FZE was incorporated and
registered) being Exh. PW-1540-1 Exh.PW-13/40-4. establish that Capital
FZE was a company incorporated in year 2001 in the name of accused Hassan
Nawaz Sharif. For establishing linkage of Accused no. | with this company.
the prosecution has placed on record documents Exh.PW-15/41 10 Exh.PW-
15/43 which establish that Accused No. | was appointed as Chairman of the
Board of Capital FZE at a monthly salary of AED 10.000/-. It is apparent from

the Judgment dated 28.07.2017 of the august Supreme Court of Pakistan and
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also from the Judgment reported as PLD 2018 SC | that the Accused ~No. |
through his counsel has admitted his appointment and employment as
Chairman of the Board of Capital FZE as well as the monthly salary of AED
10.000 but claimed that he never actually withdrew any such salary. This
position having been dealt with by the august Supreme Court of Pakistan
admittedly has gone against the Accused No. 1 and has now attained tinality
and does not require further discussion by this Court. The matter before the
Supreme Court involved non declaration of and admitted asset (i.e.
unwithdrawn but accrued salary income in the statements and assets of the
Accused No. 1 and his spouse and dependants in his nomination form for
contesting election to the National Asscmbly) whereas the focus of this
Reference is alleged acquisition and possession of ~assets” bevond the known
sources of income of the Accused No. 1 within the meaning of the Ordinance

and hence separate and distinct.

Whilst analysing whether or not the Accused No. 1 is the real beneticial
owner of Flagship Investments Lid. or has substantial beneficial interest
therein. it is relevant that the financial statements (Exh. PW-16-42. and
Exh.PW-16/43) pertaining to Flagship Investments Lid for the vear 2002-2003
respectively. under the heading of director interest sharcs is elaborated with the
additional phrase Director’s Interest in the Share of Company. “Inuluding
Family Interest”.  This financial statement for the vear 2003 bears the
signature of accused Hassan Nawaz Sharif qua Director of the Flagship
Investments Ltd. These entries do. in the Court's opinion. point towards
individual(s) other than the Accused No. 3 who are “family” holding
beneficial interest in Flagship Investments Lid. although the Accused No. |
claims that Hassan Nawaz Sharif is the sole benelicial owner thereol. It is also
pertinent that the Accused No. 1 being the father of the Hassan Nawaz Sharif
could also reasonably be said to be covered within the abovementioned phrase
referring to ~family interest”. Morcover. given that: (a) the Court is saustied
that the explanation or justitication of the source of wealth which funded. inter
alia. the setiing up of Guil Steel Mill (in Dubai UAE). . ASCL and HME (in
KSA) and the businesses sct up in the United Kingdom ostensibly by Hassan
Nawaz Sharif. as given by or on behalf of the Accused No. 1. No. 2 and No. 3
to the nation by the Accused No. 1 in his televised speeches. in CP 29 of 2016.
before the JIT and also before this Court. as applicable. is bogus and hence
rejected by this Court for reasons set out hereinabove: and (b) at the time the

very first entity on record (i.c. Flagship Investments Lid.) was established in
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the United Kingdom. Hassan Nawaz Sharif on account of his voung age.
admitted position and also the tax record in Pakistan did not have any
substantial independent source of income (including. income 10 enable him to
personally and out of his own independent income inject the initial ~director’s
loan” of £ 705.071 into Flagship Investments Ltd.), the possibility of the funds
having been provided by the Accused No. 1 from his undeclared. secret wealth
and assets held outside Pakistan cannot be ruled out completely. However.
after weighing all the evidence brought on record by the prosecution. the Court
is of the view that. unlike the allegations and charge in the separate Reference
No. 19/2017 (also involving the same three accused persons but pertaining to
ASCL and HME specifically) where there was sufficient and convincing
incriminating evidence and also admitted facts {on account of the several
material factors and evidence mentioned in the Judgment pertaining 1o said
Reference No. 19/2017 including. but not limited to. convincing evidence of
there being at least three shareholders in ASCL (and not just Hussain Nawaz
Sharif as claimed) and Accused No. | directly receiving in excess of 88% of
the admitted net profits of HME over a sustained period) 10 satisfy the Court
and its conscience as per settled principles of safe administration of criminal
justice that, in fact and in reality. the Accused No. | held substantial beneficial
interest in ASCL and HME to the extent necessary for the same to constitute
and be safely held to be the ~assets” of the Accused No.1 within the meaning
of the Ordinance. on balance. whilst as aforesaid the possibility of the same
cannot be completely ruled out. in this particular Reference and in view of the
specific charge framed therein against the Accused No. 1. there is insufticient
evidence to safely reach the conclusion that the Accused No. | is the real
beneticial owner of the entity Flagship Investments Ltd. or assets held in its
name as also the other entities listed in the charge. Here it is also pertinent to
underscore that the actual “paid up capital” of the entities jisted in the charge
in many cases is £ 1 or £ 100 with the other amounts injected by way of loans
(the source of which admittedly remains unsubstantiated). Moreover. whereas
the reasonable assessed combined cost of funding ASCL and HME was in the
tens of millions of US S. here the funds admittedly employed to actually
incorporate the first entity i.e. Flagship Invesiments Lid. is modest in
comparison. The prosecution has also been unable to bring on record evidence
of transfer or remittance of funds directly from these entities 10 the Accused
No. 1 (unlike in relation 10 HME in Reference 19/2017) which in itself would
have been material evidence and strong actionable indicator of the “asset”

being held for the benelit of another (i.c. Accused No. 1) by an ostensible
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owner (i.e. son of the Accused No. 1). It has been laid for our guidance in 2013

P Cr. L J 697 titled (Firdous Khan Vs. The State) that:

« person charged with criminal offence was to be saddled with liability only
if prosecution had established its case against him beyond all reasonable
doubts otherwise not.”

Upon a cumulative consideration of the foregoing, therefore. whilst the
possibility of the Accused No. 1 being the real beneficial owner of the asscts
referred to in the charge cannot be ruled out. based on available evidence. in
this particular Reference. the Coun is inclined to extend the benefil of the
doubt to the Accused No. 1. As such. while giving him benefit of doubt. 1 do
hereby acquit him of the charge as {ramed against him personally. As far as the
other co-accused Hassan Nawaz Sharif and Hussain Nawaz Sharif are
concerned. they have already been declared as Proclaimed Offenders.
Perpetual non-bailable warrant of their arrest be issued against them directing
the NAB 10 enter their names in the relevant register under intimation to this
Court. As such. file along with evidence and other material be kept intact ull
they appear or arrested and brought before the Court for facing the trial.

File after compilation and completion be consigned to record room.
Announced

.

NS

PUPEEGRRN
24.12.2018 (Muhammad Arshad Malik)
Judge
Accountability Court-11.
Istamabad.

It is to certify that this judgment is comprising upon A pages.
Each page has been signed by me after making necessary corrections therein

wherever required.

DYV
(Muhammad Arshad Malik )
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